City o Elkhart

Redevelopment Commission

AMENDED
AGENDA FOR ELKHART REDEVELOPMENT COMMISSION MEETING
MUNICIPAL BUILDING (2"° FLOOR), COUNCIL CHAMBERS
TUESDAY, JANUARY 10, 2023 at 4:00 P.M.

THIS MEETING WILL BE HELD IN-PERSON & ELECTRONICALLY VIA WEBEX
To join, go
https://coei.webex.com/coei/j.php?MTID=ma6b58f52257634e8da94b8fd43a02649
enter 2315 585 6982 as the event number and “RDCT" as the event password.

To join by phone, call 1-415-655-0001, enter 2315 585 6982##
Press * 6 to unmute telephone
Comments and questions may be submitted via the WebEx app during the meeting, or may be
submitted to adam.fann@coei.org prior to the meeting.

1. Call to Order

2. Approval of Minutes
e December 13, 2022 Regular Meeting Minutes
3. New Business

a) Election of Officers - 2023
b) Open Bids

c) Approval of Frankenberger Contract & Appropriation
e Approve Lawn Care/Snow Removal Contract for Services for Calendar Year
2023 and 2024 and appropriate $106427 from Downtown Allocation Area
No. 1 Special Fund, $6499 from Elkhart Technology Park Allocation Area
Special Fund and $49,554 from Consolidated South Elkhart Economic
Development/Redevelopment Area Allocation Area Special Fund (totaling
$162,480).
d) Approval Nelson Law Group Amended Fee Agreement
e Approve Amended Fee Agreement Nelson Law Group Services on 1101E.
Beardsley Matter and Appropriate $30,000 from Downtown Allocation Area
No. 1 Special Fund.



e) Approval Nelson Law Group Star Tire Bill and Appropriation

e Approve Nelson Law Billing of invoice #22186 for $4125.30 for old Elkhart
Armory and Star Tire properties and appropriate $4125.30 from the
Downtown Allocation Area No. T Special Fund.

f) 1524 Frances Appraisals
e Authorizing the offering of Real Estate for sale under 36-7-14-22.
g) Approval of Laura Miller Contract & Appropriation

e Approving Contract for Services and Appropriate $2000 from Community
Development Block Grant Program Special Funds to pay for training of a
new Community Development Specialist.

h) Approval of Plews and Shadley invoice for Labour Pump Mediation Services and
Appropriating Funds

o Approval of Plews and Shadley Invoice #267623 for $704.00 for Labour
Pump mediation services.

e Appropriating $704.00 from Consolidated South Elkhart Economic
Development/Redevelopment Area TIF Special Fund to cover cost of
mediation services

4. Staff Updates

5. Other Business
a) Warrick and Boyn Invoice
b) TIF Report

9. Public Comment

10. Adjournment




City of Elkhart

Redevelopment Commission

REGULAR MEETING
ELKHART REDEVELOPMENT COMMISSION
LOCATION: CITY HALL, 2N°, FLOOR, COUNCIL CHAMBERS
Tuesday, December 13, 2022
4:00 p.m.

PRESENT: Dina Harris, Alex Holtz, Dorisanne Nielsen, Gerry Roberts, Sandi
Schreiber, Wes Steffen, Gary Boyn, Chaise Cope, Adam Fann, Mary
Kaczka, Mike Huber, Sherry Weber (Recording Secretary)

PRESENT BY WEBEX: Chris Pottratz

CALL TO ORDER
This meeting was held in-person, telephonically, and virtually through WEBEX. The meeting was

called to order at 4:00 p.m. by Ms. Schreiber, President.

AMENDMENT OF DECEMBER 13, 2022 AGENDA
Ms. Schreiber asked for a motion to amend the December 13, 2022 Agenda. Moved by Ms. Harris.
Seconded by Mr. Steffen. Voice vote. All in favor, motion approved.

APPROVAL OF NOVEMBER 9, 2022 REGULAR MEETING MINUTES
Ms. Schreiber asked for a motion to approve the November 9, 2022 Regular Meeting Minutes. Moved
by Mr. Steffen. Seconded by Ms. Harris. Voice vote. All in favor, minutes approved.

NEW BUSINESS

A. OPEN OFFERS
Mr. Adam Fann opened and read the two bids received for lawn mowing and leaf/snow removal. Mr.
Eric Frankenberger addressed the commission and answered their questions. Mr. Adam Fann will
tabulate the bids and one will be awarded at the end of the meeting.

B. RIVER DISTRICT OVERAGES

Mr. Adam Fann addressed the commission and answered their questions. Ms. Schreiber asked for
a motion to approve change order No. 1 to the contract for demolition services for River District
Properties in the amount of $33,935 from the Elkhart Capital Outlay fund to Cross Excavating and
Demo Services. Moved by Ms. Harris. Seconded by Mr. Steffen. Voice vote. All in favor. Motion
approved.
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C. JPR SERVICES AT 1045 SOUTH MAIN
Mr. Adam Fann addressed the commission and answered any of their questions. Ms. Schreiber
asked for a motion to approve Jones Petrie Rafinski (JPR) services at 1045 S. Main Street and
appropriate $1587 from the Downtown Allocation Area No. 1 Special Fund to cover the cost of doing
a structural engineering investigation at 1045 South Main. Moved by Mr. Holtz. Seconded by Mr.
Steffen. Voice vote. All in favor, motion approved.

D. 1524 FRANCES APPRAISALS

Mr. Adam Fann addressed the commission and answered their questions. Ms. Schreiber asked for
a motion to approving appraisals for 1524 Frances Street and appropriating $1000 from Special Fund
Account 294 for 1524 Frances Avenue appraisal cost. Moved by Ms. Harris. Seconded by Mr. Steffen.
Voice vote. All in favor, motion approved.

E. Elkbart County Convention & Visitors Bureau (ECCVB)

Mr. Jon Hunsberger and Ms. Janis Logsdon, both from the ECCVB, addressed the commission and
answered their questions. Ms. Schreiber asked for a motion to appropriate and authorize the
expenditure of $60,000 from the Allocation Area No. 1 Special Funds for implementation of 2023
ECCVB (Do Downtown) Gateway Mile Promotions. Moved by Ms. Harris. Seconded by Mr. Roberts.
Roll call vote. Allin favor, motion approved.

Mr. Jon Hunsberger and Ms. Janis Logsdon, both from the ECCVB, addressed the commission and
answered their questions. Ms. Schreiber asked for a motion to appropriate and authorize the
expenditure of $130,000 from the Cassopolis Street Corridor Allocation Area Special Funds for
implementation of 2023 ECCVB Exit 92 Premier Exit Study Implementation. Moved by Mr. Holtz.
Seconded by Ms. Harris. Roll call vote. All in favor, motion approved. :

F. 6™ AND INDIANA ACCESS TO METRIC ENVIRONMENTAL

Mr. Adam Fann addressed the commission and answered their questions. Ms. Schreiber asked for a
motion to approve the resolution to grant access to Metric Environmental for investigation on 6" and
Indiana. Moved by Ms. Harris. Seconded by Mr. Steffen. Voice vote. All in favor, motion approved.

G. LETTER OF INTENT FOR WOODLAND MALL

Mr. Boyn addressed the commission and answered their questions. Ms. Schreiber asked for a motion
to approve the issuance of. the letter of intent for Woodland Crossing. Moved by Mr. Roberts.
Seconded by Ms. Harris. Voice vote. All in favor, motion approved.

H. FRANKLIN AND 5™ RECONVEYANCE AND REIMBURSEMENT

Mr. Boyn addressed the commission and answered their questions. Ms. Mary Kaczka addressed the
commission and gave further details. Ms. Schreiber asked for a motion to approve the reconveyance
of the properties to the City of Elkhart, Department of Redevelopment and to reimburse Habitat of its
costs of $4200 incurred and appropriate $4200 from Special Account 294 to cover the cost of
reimbursement. Moved by Mr. Steffen. Seconded by Ms. Harris. Voice vote. All in favor, motion

approved.
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. 1217 SOUTH MAIN STREET

Mr. Adam Fann addressed the commission and answered their questions. Ms. Schreiber asked for a
motion to approve the resolution extending the development agreement by 120 days for 1217 South
Main Street due to supply chain issues. Moved by Ms. Harris. Seconded by Mr. Steffen. Voice vote.

All in favor, motion approved.

J. PLEWS AND SHADLEY INVOICES
Mr. Boyn addressed the Commission and answered their questions. Ms. Schreiber asked for a motion
approving Plews and Shadley invoices from September 2022 and November 2022 for LaBour Pump
Mediator Services in the amount of $376.37 from the Consolidated South Elkhart Economic
Development/Redevelopment Area TIF Special Fund. Moved by Mr. Roberts. Seconded by Ms. Harris.
Voice vote. All in favor, motion approved.

K. AWARDING OF LAWN CARE AND LEAF/SNOW REMOVAL BID

Mr. Adam Fann addressed the commission with the total dollar amounts from each bid received for
lawn care and leaf /snow removal. Mr. Fann suggested going with Frankenberger Lawn Care Service.
Ms. Schreiber asked for a motion accepting the bid from Frankenberger Lawn Care Service for snow
removal, leaf removal and mowing in the sum of $6,770 to be appropriated from various TIFs. Moved
by Ms. Harris. Seconded by Ms. Holtz. Voice vote. All in favor, motion approved.

PUBLIC COMMENT

Mr. Glen Duncan addressed the commission and thanked them for the meeting with MACOG. It was
very much appreciated by the neighbors. Mr. Duncan presented Mr. Adam Fann with a letter
(attached) presenting ideas as an update consistent with what they heard at the meeting with
MACOG. Mr. Duncan suggested doing a traffic study now as traffic continues to be a problem with

the neighbors.

Ms. Nekeesha Alexis addressed the commission asking for updates regarding the Kelby Love mural
and the building. Ms. Sandi Schreiber let Ms. Alexis know we just (today) approved JPR to conduct
a structural engineering study on the building on which the Kelby Love mural is painted.

STAFF UPDATES
Mr. Adam Fann addressed the commission with updates on projects around the city
o 1701 Sterling - Have run into impasse with state regarding some impacted soil. Our plan is to
finish out our contract with Russ. We can come back and create another contract for the
removal of impacted soil and some additional testing.
o 1918 Markel - tank found underground. Estimating $10,000 to $12,000 to remove. Contacting
POSE program regarding funding to remove tank.
e South Main - Preconstruction meeting coming up for phase 3
e T101E. Beardsley - Currently doing borings.
e 1000 Block of South Main - Should be closing on the 16™.
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OTHER BUSINESS
Mr. Boyn stated the current work amount on the Warrick and Boyn invoice is for $13,701.66.

Ms. Schreiber asked for a motion to approve the Warrick and Boyn invoice in the sum of $13,701.66.
Moved by Mr. Steffen. Seconded by Mr. Holtz. Voice vote. All in favor, invoice approved.

The commissioners have the current TIF Report

Ms. Schreiber asked for a motion to recess for an executive session. Moved by Mr. Steffen.
Seconded hy Ms. Harris. Voice vote. All in favor, motion approved.

RECESS FOR EXECUTIVE SESSION AT 4:52
RECONVEIN FROM EXECUTIVE SESSION AT 5:45

ADJOURNMENT

There being no further discussion, Ms. Schreiber asked for a motion to adjourn the meeting. It was
moved by Mr. Roberts. Seconded by Mr. Holtz. Voice vote. Allin favor, motion approved. The
meeting adjourned at 5:45p.m. Next meeting is on Tuesday, January 10, 2023 at 4:00 p.m. in Council
Chambers.

SANDI SCHREIBER, PRESIDENT
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NECEIVER
\DEC 13 900

Dec 6, 2022

City of Elkhart Redevelopment Commission 229 S Second St Elkhart, IN 46516

City Of Elkhart Plan Commisssion 229 S Second St Elkhart, IN 46516

City of Elkhart Common Council 229 S Second St Elkhart [N 46516

Michiana Area Council of Governments 227 W Jefferson Blvd South Bend IN 46601

SUBJECT: USE OF C.G. CONN property 1101 E Beardsley

Residents of the East Beardsley—Greenleaf Neighborhood stated their position in a brief letter Aug 1,
2022. A copy of that letter is attached. It was signed by 74 residents and provided to the

Redevelopment Commission.

We the undersign reiterate the position stated in the Aug 1, 2022 letter. Subject to that, we add the
Following additional points:

#1 Our first preference would be for the Redevelopment Commisssion to continue on and complete

the “remediation” by removal of the old CONN office building and possibly also the old parking lot and
then leave the entire property as a green space or park. Thatis, no further development at all.

* #2 Only if number one can not be followed............ remove old building and parking lot and rezone R-1
and allow single family housing intended to be owner occupied with no structure to be more then 35
feet in height. The height restriction is identical to what was placed on the seven acres developed as the
assisted living facility to specifically make it fit in with the surrounding residential neighborhoods and
would be equally applicable to the remaining ten acres.......... Note that for this approach to be
acceptable the number of single family units should be limited as any increase In traffic on Beardsley St

and or Greenleaf Blvd will be dangerous and not a good idea.

#3 Although the RDC has indicated it intends to remove the CONN building, we request they indicate
they will do so prior to any attempt to convey the Conn Property and make clear they will not try to
contract this responsibility out to a potential purchaser as the new owner would have the incentive to
use the most cost efficient method of demolition and removal vs the most environmentally safe to the
surrounding property owners method. We know there was asbestos removed from the building and we
know from existing environmental reports there is a high lead concentration in the surface solls around
the building. Demolition will cause materials to become airborne. We do not know what Is still in the
walls of the old building or under it or under the parking lot.....but what we do know Is the
Redevelopment Commission started the remediation. They owe It to the surrounding neighborhood to
complete it before any decision is made as to what the property gets used for.....and therefore, before

any conveyance or offer to sell occurs.



Resident Name Address signature
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August 1, 2022

City of Elichart Redévelopment Commissioner-Mun-Ichpal Building
229 S Second St Elkhart, IN 46516
Clty of Elchart Plan Commissioner
229§ Second St Elkhart, IN 46516

City of Elkhart Common Council
229 S Second St Elkhart, IN 46516

Dear Redevelopment Commission, Plan Commission and City Council Members:

We the undersign residents of the East Beardsley- Greenleaf neighborhood, respectfully request *

you not support the development for the approximate 7-acre site at the Greenfeaf—'Beardsiey

intersection (old Gonn Musical Instrument Property) for apartment building or commercjal
developrient,

We would support Ereenspace or owner-occupled residential use,
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* Mail - Glenn Duncai - Outlook https:/foutlook.ofﬁce.com/maif/inbox/id/AAQkAGYlZDYwNT kX..
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NEWS RELEASE

For Immediate Release, November 28, 2022

Public Invited to Input Session on Redesigning the C.G Conn $

ELKHART, IN -- You are invited to a public input session on redeveloping the C.G. Cos
located at 1101 E Beardsley Avenue.

What: In-Person Input Session, Part 2 - Redesigning the C.G. Conn Site
Where: High Dive Pavilion, 500 E Beardsley Ave, Elkhart, IIV

When: Tuesday December 6, 2022. A midday and evening session are scheduled to
accommodate different schedules.

What We Heard: After the public input sessions and survey in fall 2021, the city hea
neighbors calling for lower density housing, greenspace, and a need to address speedin
congestion nearby. A community survey and other planning processes and studies higl
continuing housing shortage. We also heard concerns about potential health impacts fi
10 acre former C.G. Conn site at 1101 E Beardsley Ave and the adjacent Bergerson Scre

1032 E Beardsley Ave,

How We Responded: The city set multi-family developer proposals aside and went :
the drawing board to create reuse options that include single-family homes. The city, 1
and the state collaborated on tio additional samipling rounds, with a third planned for

Itinerary: i
12:00 — 2 pm — Drop-in open house format to ask questions of city staff, MACOG, the

brownfields consultant team, and the Indiana Brownfields Program. Environmental re
other materials summarized in the evening session will be able for reviety and public e

5:30 pm — Public presentation to provide an update on environmental data collected a
plans for sampling and remediation, including a summary of the adjacent Bergerson Si
Participants will be invited to give feedback and comment on spzeific deslen 2lenients -
several draft site plan visuals provided as a guide. Q Q ‘

Hosted by: Michis;na Area Council of Governments & City of Elkhart

Consultant Team: Metric Environmental , Roberts Environmental, Revitalized Corm

-0




" [vite to C.G. Conn Meeting Part 2 (1101 E Beardsley) - December 6...

https :floutlook.ofﬁce.com/mail!inbox/id/AAQIcAGYlZDYwNTkx..
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Invite to C.G. Conn Meeting Part 2 (1101 E Beardsley) - December 6

;7 Leah Thill <lthill@macog.com> @ Q & & @
Mon 11/28/2022 1:15 PM

C.G. Conn Public Meeting De... .,
= 249KB

2 attachments (6 MB) < Save all to OneDrive - Thorne Grodnik ¥ Download all

Good afternoon,

I'm pleased to invite you to a second public session on the redevelopment of the C.G. Conn property
located at 1101 E Beardsley in Elkhart. You are receiving this email because you either attended one
of the public meetings in late 2021 or took the survey.

Next Tuesday December 6th two sessions will be held for convenience - an open house in the
afternoon around lunch (12-2 pm) and a presentation in the evening (5:30 pm).

These sessions will be an opportunity to comment on cleanup alternatives and specific elements of
new draft site plans that include single-family homes, as well as get an update on envirenmental
data gathered since 2021 and further sampling planned. The afternoon open house will be the best
opportunity to ask one-on-one questions with environmental experts including the state's Indiana

Brownfields Program staff

RSVP (optional): https://tiny.cc/redesignCGeonn

Feel free to share with others, and please let me know if you have any questions about the public
input sessions after reviewing the attached flyer and press release.

Leah Thill
Senior Environmental Planner

She/Her

Michiana Area Council of Governments

227 W, Jefferson Boulevard
11th Elanr Conmbu_rite Ruildina
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Elkhart Redevelopment Commission
Pre-Agenda Meeting Summary
For December 9, 2022

PRESENT: Dina Harris, Alex Holtz, Sandi Schreiber, Wes Steffen, Gary Boyn,
Chaise Cope, Adam Fann, Kristen Smole, Mike Huber and Sherry

Weber (Recording Secretary)

PRESENT BY WEBEX: Gerry Roberts, Chris Pottratz, Jamie Arce

The Commission reviewed each agenda item and staff explained the status of each matter to date
and the need for and purpose of the proposed Resolution to be acted upon at the upcoming Elkhart

Redevelopment Commission meeting on December 13, 2022.



RESOLUTION NO. 23-R-001

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART,
INDIANA, APPROVING LAWN CARE/SNOW REMOVAL CONTRACT

Whereas, the Commission needs the services of a lawn care company to perform lawn mowing, leaf pickup
and snow removal services (the “Services™) for various properties under its control located in Downtown
TIF Area, Tech Park TIF Area, and the Consolidated South Elkhart TIF Area and has requested and
received quotes thereon; and

Whereas, the prices quoted are on a per site visit basis so the actual costs per year will depend on how
many times each service is needed and performed;

Whereas, the Commission reviewed the quotes received, found the quote of Frankenberger Lawn Care,
LLC (“Frankenberger”) the lowest and most responsive and awarded the contract for the Services to
Frankenberger; and

Whereas, the Commission has reviewed the attached form of Contract for Services believes it is in the best
interest of the City and its inhabitants that the contract be approved.

NOW THEREFORE, BE IT RESOLVED:

1. The  Commission  reaffirms the  employment of  Frankenberger
to perform the Services for the calendar years 2023 and 2024.

2.  The Commission appropriates the sum of $162,480.00 to cover the estimated cost
of the services, to be allocated among the named Special Funds in the following
amounts:

a. $106.427.00 from the Downtown Allocation Area No. 1 Special Fund;
b. $6,499.00 from the Elkhart Technology Park Allocation Area Special Fund,;

and
c. $49,554.00 from the  Consolidated South  Elkhart Economic
Development/Redevelopment Area Allocation Area Special Fund.

3. At the end of the two-year period, all unspent funds shall be returned to the
appropriate accounts.

4. The Officers of the Commission are authorized and directed to perform all acts and
enter into all Agreements they deem necessary and appropriate in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 10" DAY OF JANUARY 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary




CONTRACT FOR SERVICES

THIS AGREEMENT is entered into as of the 1st day of January 2023, between the City of
Elkhart, Indiana, Department of Redevelopment, acting by and through its Redevelopment
Commission, whose address is 201 South Second Street, Elkhart, Indiana 46516 (“City”) and
Frankenberger Lawn Care, LL.C, an Indiana limited liability company, whose address is 602
Modrell Blvd., Elkhart, Indiana 46514 (“Contractor”).

RECITALS

1. City is interested in hiring Contractor to provide snow removal and mowing and leaf
removal lawn care services at certain properties owned by City; and

2. City desires to employ Contractor as an independent contractor and Contractor is
willing to provide the services required, on that basis, in accordance with the terms of this
Agreement.

In consideration of the contract price and other agreements herein contained, the
sufficiency of which is hereby acknowledged, the parties agree as follows:

AGREEMENT

1. Employment of Contractor. City hereby employs Contractor to perform certain snow
removal and lawn care services, and Contractor agrees to perform, the Services.

2. Scope of Services. Contractor will provide snow removal, mowing, and leaf removal
services for City for the properties listed in the Scope of Services attached hereto as

Exhibit A (the “Services™).

3. Compensation. City will pay Contractor for the Services in accordance with the per
service fee schedule contained in Exhibit A attached hereto (the “Fee”), as follows:

Contractor will submit monthly invoices for services performed and will be
paid in accordance with City’s standard payment cycle.

4. Independent Contractor. Contractor shall perform as an independent contractor, and not
as an agent or employee of the City. Contractor shall have no power or authority to act
on behalf of the City or bind the City to any contract. Contractor shall carry adequate
insurance to cover its employees, if any, and itself from any liability for injury to person
or property arising from the performance of its duties, including workmen’s
compensation insurance for its employees, and will provide proof of such insurance to
City, on request.

5. Taxes. Contractor shall pay its own taxes incurred from income generated on this
project and understands that City will not withhold or pay on behalf of Contractor or



10.

1L

any of its employees: (a) federal, state or local income taxes; (b) any other payroll tax
or social security tax; or (c) any kind of employee benefit.

Indemnification. Contractor shall indemnify and hold City harmless from and against
all loss, damage, cost or expense, including attorney fees, by reason of any claim arising
as a result of Contractor’s performance of its duties hereunder.

Default. If City fails to pay Contractor for its services as required herein, or Contractor
fails to perform as required herein, and the defaulting party does not cure such default
within 20 days of the receipt of written notice to cure, then the non defaulting party may
claim default, and terminate this Agreement. City will be responsible to pay for work
actually performed by Contractor to the date of termination.

Bankruptcy, Insolvency. As this is a personal service contract, and City is relying on
the expertise of Contractor and its ability to complete the entire scope of work, the
parties agree that if an Order for Relief is entered against the Contractor under the US
Bankruptcy Code, or Contractor makes an Assignment for the Benefit of Creditors, or a
Receiver is appointed for Contractor, this Agreement shall terminate immediately,
without further liability to Contractor, except for payment for those Services already
performed all in accordance with the Default provision herein, and City shall have the
right to replace Contractor.

Term. The original term of this Contract shall begin on January 1, 2023 and terminate
on December 31, 2024. Notwithstanding the above, either party may terminate this
Agreement at any time during the term of this Contract by providing the other 30 days
prior written notice, in which event all Services will be terminated upon the expiration
of that notice period. In the event of such termination, City will pay for only those
Services actually performed to the date of termination.

Drug Free Workplace. Contractor covenants and agrees to make a good faith effort to
provide and maintain a drug-free workplace. The Contractor will give written notice to
the City within ten (10) days after receiving actual notice that the Contractor, or an
employee of the Contractor in the state of Indiana, has been convicted of a criminal drug
violation occurring in the workplace. False certification or violation of this certification
may result in sanctions including, but not limited to, termination of this contract and/or
debarment of contracting opportunities with the City for up to three (3) years.

Compliance with Law. Contractor affirms that it will perform its duties hereunder in
compliance with all applicable laws and regulations including its duty to not
discriminate against any employee or applicant for employment relating to this contract
with respect to the hire, tenure, terms, conditions or privileges of employment or any
matter directly or indirectly related to employment because of the employee’s or
applicant’s race, religion, age, color, sex, disability, national origin, ancestry, status as
a veteran or any other characteristic protected by federal, state or local law (“Protected
Characteristics”).  The Contractor certifies compliance with the applicable laws,
regulations and executive orders prohibiting discrimination based on the Protected




Characteristics in the provision of services. Breach of this paragraph may be regarded
as a material breach of this contract.

12. Cettification of Compliance. Attached hereto as Schedule 1 is Contractor’s signed
Certification of Compliance with I1.C. 22-5-1.7, which is incorporated herein by
reference.

13. Notices. Any notice required hereunder shall be given in writing, and hand delivered or
sent to the business address of the other party shown above by means sufficient to show
return receipt.

14. Assignment. This contract is not assignable.

15. Amendment. This contract may only be amended in writing, signed by the parties
hereto.

16. Entire Agreement. This contract contains the entire agreement of the parties, and all
prior negotiations and discussions are merged herein.

17. Applicable Law, Blue Penciling. This contract shall be construed in accordance with
the laws of the State of Indiana, without regard to its conflict of laws rules. The proper
venue for any legal action arising hereunder shall be in a court of general jurisdiction in
Elkhart County, state of Indiana. If any provision is found by a court of competent
jurisdiction to be unenforceable, such provision will be deemed stricken herefrom, and
the remainder of the contract shall continue in full force and effect.

18. Counterparts. This agreement may be executed in two or more counterparts, each of
which shall be deemed an original.

19. Non Collusion. To the undersigned’s knowledge, neither the undersigned nor any
other member, employee, representative, agent or officer of the Contractor or City,
directly or indirectly, has entered into any agreement to accept or receive, or been
offered, any sum of money or other consideration for the execution of this Contract
other than that which appears upon the face hereof.

[remainder of this page intentionally left blank]

In witness whereof, the parties have entered into this agreement as of the date above set
forth.



City of Elkhart, Indiana
Dept of Redevelopment

By

Sandra Schreiber, President
Elkhart Redevelopment Commission

Frankenberger Lawn Care, LL.C

By

Dave Frankenberger, Member
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EXHIBIT A
SCOPE OF SERVICES

" LAWN CARE SERVICES ESTIMATES
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Below are thé lawn care services and related prices, Feel free to add a comment in the right sidebar

if you have any guestions on this pricing.

Frankenberger Lawn Care, LLC
Pricing per Occurrence 2
. ; Leaf Snow
Parce! Number # Str‘eet Mowing rRermovsl| pameysl
20-06-05-401-002.000-012 200 | 2™ N $25.00 $30.00 $15.00
20-06-05-180-006.000-012 408 | 2" N $25.00 | $40.00 $15,00
20-06:08-178-003.000-012 613 | Dr King DR $1,000.00 | $20.00 | $100.00
| 20-06-08-176-003.000-012 613 | Dr King DR Adj W $ 0,00 $0.00 $0.00
20-08-08-257-017.000-012 $100.00 $15.00 $15.00
20-06-08-257-004,000-012 $0.00 $ 0.00 $15.00
20.06.08.257-014,000012 | L100 Block | 6 St $0.00 $0.00 | $15.00
20-06-08-257-013.000-012 $0.00 $0.00 $15.00
20-02-33-362-007.000-027 Conn/Erwin $60.00 $60.00 $15.00
20-02-33-362-014.000-027 | 1032 | Beardsley E.. $20.00 $35.00 $15.00
.| 20-06-08-257-016,000-012 - $150.00 | $200.00 $15.00
20-06-08-257-010.000-012 $0.00 $0.00 $15.00
20-06-08-257-008,000-012 $0.00 $0.00 $15.00
20-06-08-255-024.000-012 $ 0,00 $ 0.00 $15.00
20-06-08-255.023,000-012 N Salowars $0.00 $ 0,00 $15.00
20-06-08-255-030,000-012 $0.00 5 0.00 $15.00 .
20-06-08-258-001.000-012 $0.00 5 0.00 $15.00
20-06-08-258-002,000-012 $0.00 $0.00 $15.00
[ 20-08-08-258-003.000-012 $0.00 S 0.00 $15.00
20-06-08-265-029.000-012 $0.00 $0.00 $15.00
20-06-05-479-031.000-012 130 | Division $20.00 $10.00 515,00
20-06-05-479-024,000-012 144 | Division $30.00 $30.00 $15.00
20-06-05-479-015.000-012 150 | Division $120.00 | 5$80.00 $15.00
20-06-05-481-044.000-012 167 | Divislon $40.00 540.00 $15.00
20-06-06-482-030.000-012 207 | Division $25.00 $40.00 $15.00
| 20-06-05-480-039.000-012 218 | Division $50.00 | $100.00 $15.00
| 20-06-05-482-011.000-012 241 | Division . $60.00 $20.00 $15.00
20-06-04-355-011,000-012 511 | Divislon $60.00 $20.00 $15,00
20-06-08-205-017.000-012 729 { Main S. $25.00 $ 5.00 $15.00
20-06-08-205-018.000-012 - 733 | Main S. $20.00 | $5.00 $15.00
20-06-08-205-020,000-012 739 | Main S, $25.00 $ 5.00 $15.00
20-08-08-205-016.000-012 739 | Main S, Adj W 510,00 $ 5.00 55,00




T T T vwwwswwww- wwvvwvvvvu*ﬂ@ﬂﬁﬂﬂﬁl QQ{S

[ 20-06-08-230-017.000-012 919 | Main s. $20.00 $ 5.00 $15.00
20-06-08-234-004.000-012 1001 | Main S, $35.00 $5.00 515,00
20-06-08-234-019.000-012 1017 | Main S. AdJ. N $25.00 $ 5,00 $0.00

1029-1045 | Main S. $35,00 $5.00 $5.00-
20-06-08-258-004.000-012 $60.00 | $150.00 $20.00
20-06-08-258-005.000-012 Maryland $0.00 5 0.00 $0.00
20-06-08-258-007.000-012 $0.00 $0.00 $0.00
20-06-05:484-006,000-012 Middlebury $100.00 | $100.00 | $15.00
20-06-06-484-007,000-012 ‘ $0.00 $0.00 $15.00
20-06-05-484-008.000-012 134 $ 0.00 50,00 $15.00
20-06-06-484-009.000-072 Middlebury Adj. & $0.00 | $0.00 | %1500
20-06-05-484-010.000-012 . $0.00 " 50.00 $15.00
20-06-08-258-006,000-012 : Park Ave $5.00 $0.00 $ 0.00
20-06-09-133-010.000-012 11030 | Princeton $25.00 | '$30.00 $15.00
20-06-05-483-028.000-012 , $25.00 $40.00 $15.00
20-06-05-483-029,000-012 147 | State Street Adj, E $0.00 | $0.00 | $15.00
20-06-04-357-008.000-012 329 | State Street $35.00 550.00 $15.00
20-06-04-358-006.000-012 417.) State Street . - $25.00 55.00 $15.00

. 800-900 ’
20-06-08-163-004.000-012 Block | Wagner $150.00 | $50.00 ‘ $0.00
20-06-08-163-003.000-012 | 900 Block $0.00 S 0.00 8000 |

. TRASH CLEAN UP | $100.00 | $100.00 | $100.00

[ Downtown TIF Total 52,505.00 | $1,305.00 | $845.00
. [ 20-08-06-230-008,000-012 | 700 | Beardsley W $200.00 | $0.00 | $100.00
Tech Park TiF Total 5200.00 50.00 5100,00
20-06-08-234-001.000-012 2" and Redding $40.00 $30.00 $50.00
. 1218 | Bar $25.00 S 5.00 $ 0.00
.| 20-06-09-326-008,000-012 1536 | Main S. $35.00 $50.00 $15.00
20-06-09-333-015,000-012 1621 | Main S. $20,00 $25.00 $15,00
20-06-09-383-019,000-012 1710 | Main S. 5200.,00 $ 5.00 $70.00
20-06-08-378-013.000-012 1711 | Main S. Adj. S, $5.00 $5.00 $15.00
20-06-09-378-014.000-012 1721 | Main S. Adj. N. $40,00 $50.00 $15.00
20-06-16-202-018.000-D12 2101 | Main S. $75.00 $20.00 $20.00
20-06~16-202-017.000-012 2101 | Main S. Adj. W. $0.00 $5.00 $ 20.00
20-06:16-202-019.000-012 2101 | Main S, Adj. S. $0.00 $ 0,00 520,00
'| 20-06-16-202-020.000-012 2111 ] Main S. Adj. S. $0.00 50,00 $20.00

e B e o S S R L R
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20-06-16-276-011,000-012 $70,00 | -$5.00 $20.00
20-06-16-276-012.000-012 2306 | Main S. Adj. S, S 0.00 S 0.00 $20.00
20-08~16-276-013.000-012 $0.00 $0.00 $20,00
20-06-16-432-008,000-012 | - Garden Blvd §5.00 $5.00 $5.00
20-06-22-261-006.000-011 | 3500 | Main s, $40.00 $75.00 <[ $15.00
[ 20-08-22-251-007,000-011 3502 | Main 8. $20.00 | $30.00 $15.00
20-06-22-251-009,000-011 : $70.00 | $100.00 $15.00
20-06-22-251-010.000-011 | . 3508 | Main St. " $0.00 $0.00 $15.00
20-06-22-261-011.000-011 ) $ 0.00 $0.00 $15.00

008.000-012 _ 1701 | Sterling Ave $55.00 $15.00 $0.00

20-06-09-406&. ' i -
00?’.0004012@ 1726 | Sterling Ave Adj. N, $30.00 $50,00 $15.00

TRASH CLEAN UP | $100.00 | $100.00 $100,00

Consl. TIF Total $730.00 | $575.00 $510.00 |
N INVOICE TOTAL | $3,435.00 | $1,880,00 | $1,455.00 |
APPROVAL | . ! e

i
-—-l"‘-""‘

S

i this lawn care proposal and'pricing is agreeable, please do not hesitateé to contact us, We
_ truly appreciate your time and consideration and look forward to hearing from you soon,
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RESOLUTION NO. 23-R-002

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA APPROVING AMENDED FEE AGREEMENT
NELSON LAW GROUP/ICE MILLER SERVICES ON 1101 E. BEARDSLEY MATTER

Whereas, the Commission has employed Nelson Law Group (“NLG”) and Ice Miller LLP to pursue claims
against owners of property that have contaminated its property at 1101 E. Beardsley Avenue (the “Real
Estate™) under their respective Professional Services Agreements and has received and reviewed an Amended
Fee Agreement pertaining to the Services by both firms (the “Amended Fee Agreement™), and attached
estimated budget for NLG performing additional services (the Additional Services™) at contracted hourly rates;
and

Whereas, the Commission believes the services already performed have benefitted the City and these
Additional Services are necessary and it will be in the best interest of the City and its inhabitants to amend the
Fee Agreement accordingly.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the Amended Fee Agreement, subject to any final revisions the
President deems necessary and appropriate, and authorizes NLG to perform the Additional Services as
outlined in the estimated budget and Amended Fee Agreement.

2. The Commission approves the NLG additional not-to-exceed fee of $30,000.00 and appropriates the sum
of $30,000.00 from the Downtown Allocation Area No, 1 Special Fund to cover the cost of the Additional
Services.

3. The Commission appropriates the sum of Three Hundred Twenty Thousand Dollars ($320,000.00) from
the Foundry Settlement Special Fund to cover the cost of hourly rate services performed by the two firms
in accordance with the provisions of the Amended Fee Agreement,

4. Any appropriated funds not expended shall be returned to the designated special funds from which they
were appropriated.

5. The Officers of the Commission are hereby authorized to execute and deliver all contracts and do all acts,
which they deem necessary and desirable to carry out the terms of this Resolution.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 10% DAY OF
JANUARY 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary




RESOLUTION NO. 23-R-003

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING NELSON LAW BILLING

Whereas, The Commission has acquired the realty at 200 and 216 N. Main previously referred to as
the Elkhart Armory and Star Tire properties, which sites have environmental contamination and
require remediation, and has employed Nelson Law Group (“NLG”) to pursue collection of the
estimated clean-up costs and related expenses from prior owners and insurers of the premises (the
“Services”); and

Whereas, the Commission has reviewed the December 21, 2022 NLG Invoice 22186 for Services
performed between January 26, 2021, and August 24, 2022, in accordance with the Fee Agreement
(the “Invoice”) and believes it is in the best interest of the City and its inhabitants that the Invoice be
approved and the funds appropriated to pay the same.

NOW THEREFORE, BE IT RESOLVED:
1. The Commission approves NLG Invoice 22186 for payment in the amount of $4,125.30.

2. The Commission appropriates the sum of $4,125.30 from the Downtown Allocation Area
No. 1 Special Fund to pay the Invoice

3. The Commission authorizes its officers to do all acts which they deem necessary and
appropriate in furtherance of the Resolution.

ADOPTED BY MAJORITY VOTE THIS 10th DAY OF JANUARY 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary




Michael O. Nelson

e ; NELS ON ‘ Phone: 317-71:&5%-0(;1613'

LAW GROUP LLC MNelson@nelsonlawgroupllc.com

December 21, 2022

Via E-mail

Elkhart Redevelopment Commission

George Byers, Assistant Director for Community and Redevelopment
Gary Boyn, Counsel

Dana Donald, Office Services

City of Elkhart

229 South 2™ Street,

Elkhart, IN 46516

George.Byers@coei.org
gboyn@warrickandboyn.com
Dana.Donald@coei.org

Re: Star Tire/Executive Cleaners
216 N. Main Street, Elkhart IN
Elkhart Redevelopment Commission

All:

Pursuant to the recent agreement between NLG and the Elkhart Redevelopment
commission, enclosed, please find a copy of our invoice #22186, regarding legal defense charges
through December 2022, in the amount of $4,125.30.

Our goal is to provide our clients with efficient, cost-effective services that are aimed at
resolving the issues promptly. If you have questions or comments regarding entries on the invoice or
our activities, please do not hesitate to call. Our office will address any questions or concerns
promptly.

Payment should be made to the following address within 30 days.
8777 Purdue Rd, Suite 310
Indianapolis, IN 46268

Phone: 317-755-0661
Tax ID : 45-5379244.

Again, please contact me if you have any questions.

Very truly yours,
Nelson Law Group LLC

Dt A NS,

Michael O. Nelson

MON:mb

8777 Purdue Rd, Suite 310, Indianapolis, IN 46268 Tel: 317-755-0661

www.nelsonlawgroupllc.com
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Law GROUP LLC Tndianapolis, IN 46268

Federal Tax ID # 45-5379244
Date: 12-21-22

‘ ‘\ NELSON 8777 Purdue Road, Suite 310

Attention:
Account # 089-1

Invoice Number: 22186
Billing through: December 21, 2022

RE: Elkhart Redevelopment

FEES:

DATE TKID DESCRIPTION - ACTIVITY/TASK  HRs AMT

01-26-21 MON — A103 0.90 $112.50
L120

01-27-21 MON — A103 . 1.60 $200.00
L120

01-27-21 EF — A103 0.80 $72.00
L120 |

01-28-21 MoN [ ER R A103 0.30 $37.50
L120

02-02-21 MON — A103 110 $137.50
L1120

02-02-21 EF : A103 0.50 $45.00
L120

02-03-21 EF A103 0.50 $45.00
L120

02-25-21 MON LR o i ey | A106 0.20 $25.00
L120

02-26-21 MON — A106 0.20 $25.00
L120

03-04-21 MON — A106 0.90 $112.50
L160

03-04-21 MON — A106 0.10 $12.50
L160

03-17-21 MON — A103 0.80 $100.00
L120

03-17-21 MON Al04 0.90 $112.50



03-17-21

03-17-21

03-17-21

07-30-21

07-30-21

07-30-21

08-03-21

09-30-21

09-30-21

09-30-21

10-06-21

10-08-21

10-11-21

10-12-21

02-09-22

02-09-22

02-09-22

02-09-22

MON
EF
EF
MON
MON
EF
MON
MON
MON
EF
MON
MON
CB
CB

MON

MON
Mozsj

MON

MAINITIN

A103
L160
A103
L120
Al03
Li20
Al04
L120
A103
L120
A103
1120
Al06
1120
Al104
1120
Al103
L120
Al03
L120
Al04
L120
Al103
L120
Al04
L120
Al103
1120
A103
L120

Al06
L1120

A107
1120

Al07
1160

0.30

0.50

0.50

0.50

1.50

0.60

0.20

1.30

1.70

0.70

0.30

0.30

1.20

0.80

1.30

0.70

0.20

0.50

$37.50

$45.00

$45.00

$62.50

$187.50

$54.00

$25.00

$162.50

$212.50

$63.00

$37.50

$37.50

$150.00

$100.00

$162.50

$87.50

$25.00

$62.50



02-09-22

02-09-22

02-11-22

02-14-22

02-22-22

03-07-22

03-07-22

03-07-22

03-07-22

03-07-22

03-07-22

03-08-22

03-08-22

03-09-22

03-22-22

03-24-22

03-24-22

03-24-22

MON

EF

MON

MON

EF

MON

MON

MON

MON

EE

EF

MON

MON

MON

MON

MON

MON

MON

L

A104
1160
A103
L120
Al06
1120
A107
1120
A108
L120
A103
L120
A106
1120
Al04
1130
A107
L.130
A103
1120
A103
1120
A106
1120
A107
1160
A106
1120
A104
1120
Al104
1120
A107
1120
A103
1120

0.60

0.50

0.10

0.40

0.50

0.70

0.20

0.90

0.20

0.50

0.50

0.10

0.50

0.10

0.50

0.30

0.20

0.80

$75.00

$45.00

$12.50

$50.00

$45.00

$87.50

$25.00

$112.50

$25.00

$45.00

$45.00

$12.50

$62.50

$12.50

$62.50

$37.50

$25.00

$100.00



03-24-22 EF _ A103 0.50 $45.00
1120
04-24-22 EF _ A103 0.50 $45.00
L120
08-22-22 MON A103 0.70 $87.50
08-22-22 MON Al04 0.80 $100.00
L130
08-23-22 MON A103 0.50 $62.50
1120
08-23-22 MON A107 0.70 $87.50
1120
08-23-22 MON Al03 0.90 $112.50
1150
08-23-22 EF - A103 0.50 $45.00
: L120
08-24-22 MON _ A106 0.40 $50.00
1120
TOTAL FEES: $4,109.00
TIMEKEEPER SUMMARY:
MON Michael O. Nelson Senior Partner 2540 His $125.00 /hr $3,175.00
CB Christopher Broshears Associate 2.00 His $125.00 /hr $250.00
EF Elizabeth Fatout 7.60 Hrs  $90.00  /hr $684.00
EXPENSES:
01-30-21 Copying 46 @ 0.10 4.60
02-28-21 Copying 22 @ 0.10 2.20
03-31-21 Copying 30 @ 0.10 3.00
04-30-21 Copying 9 @ 0.10 0.90
08-31-22 Copying 56 @ 0.10 5.60
TOTAL EXPENSES: $16.30

TOTALAMOUNT FOR THIS BILL: $4,125.30



. NELSON

Copy/Print totals through December 2022

LAw GROUP LLC
Wi Color Print BW Print Color Copy BW Copy Total
Usage Usage Usage Usage

17307201 40 6 0 0 46
2/28/2021 18 4 0 0 22
373172021 30 0 0 0 30
4/30/2021 9 0 0 0 9
8/31/2022 54 2 0 0 56




RESOLUTION NO. 23-R-004

RESOLUTION OF THE REDEVELOPMENT COMMISSION
OF THE CITY OF ELKHART, INDIANA, AUTHORIZING
THE OFFERING OF REAL ESTATE FOR SALE UNDER
36-7-14-22

WHEREAS, the Commission holds title to, or is in the process of acquiring, real estate located in
the City of Elkhart, Indiana, generally consisting of those parcels commonly known as 1524
Frances Avenue, (the “Real Estate) and has determined that the Real Estate shall be offered for
sale in furtherance of the economic development plan of the Commission; and

WHEREAS, the Commission has obtained appraisals on the Property and is ready to establish its

offering price.

NOW, THEREFORE, BE IT RESOLVED:

L

The Commission now determines and declares that the highest and best use for
the Real Estate shall be to offer it for sale for single family residential use.

The Offering Sheet for the Real Estate attached hereto is approved. The Offering
Price for the Real Estate shall be as set forth in the offering sheet.

Notice shall be published in accordance with I.C. 5-3-1 which shall contain the
information required under IC 36-7-14-22(d), and shall designate the time and
place for opening and consideration of all offers submitted.

The Commission reserves the right to reject any and all offers submitted, and to
make award to the highest and best bidder.

The Officers and staff of the Commission are authorized to take all action
necessary, and prepare and execute all documents necessary, to carry out the
terms of this Resolution.

Adopted by majority vote on the 10th day of January, 2023.

City of Elkhart, Indiana Redevelopment Commission:

By:

Sandra Schreiber, President

Afttest:

By:

Alex Holtz, Secretary

20230103-cck-gdb



Community and Redevelopment

Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 1/4/23 ‘

Re: 1524 Frances Avenue Offering

Staff has obtained 2 independent appraisals for the improved property located at 1524 Frances
Avenue and asks the Commission offer the property for sale at the average of those 2

appraisals in the amount of $79,650

Appraiser

Appraisal

Iveron Grove

$76,800

Appraisal Services, Inc.

$82,500




OFFERING SHEET

The Redevelopment Commission of the City of Elkhart, Indiana, proposes to sell the following
real estate in the City and County of Elkhart, State of Indiana, at the offering price listed:

Available Properties Offered Price

1524 Frances Avenue $79,650

Parcel No: 20-06-09-303-010.000-012

Use Requirements:
The property must be used as single family residential and is offered “AS IS”.

Maps and plats thereof are available for inspection at the Planning & Development Department,
Municipal Building, 229 South Second St., Elkhart, Indiana.

The proposal shall be submitted on a form available at the office of the Dept. of Community &
Redevelopment, 201 South Second Street, Elkhart, Indiana.

The Commission will open and consider written offers for the purchase of the property at a
public meeting, the time and place of which will be published in the Elkhart Truth in accordance
with IC 5-3-1. In reviewing bids, the Commission will take into consideration those factors set
forth in IC 36-7-14-22, and may reject any bids and award to the highest and best bidder. Any
bid submitted by a trust (as defined in IC 30-4-1-1(a) must identify each Beneficiary of the trust
and Settlor empowered to revoke or modify the trust.

The successful bidder will be required to sign a Purchase and Development Agreement in the
form customarily used by the Commission, which may contain provisions intended to insure the
final approval of the Commission of the Buyer’s plans and specifications for development, fixes
a time table for commencement and completion of the project, and which requires proof of
financing and reversion rights if the project is not completed.

20230103-cck-gdb




NOTICE OF PUBLIC MEETING TO OPEN AND
CONSIDER WRITTEN OFFERS FOR THE
PURCHASE OF REAL PROPERTY
UNDER 1.C. 36-7-14-22

Notice is hereby given that the Redevelopment Commission of the City of Elkhart, Indiana
will on thel4th day of February, 2023 at 4:00 p.m. (EST), at the Common Council Chambers in
the Municipal Building, 229 South Second Street, Elkhart, Indiana, conduct a public meeting to
open and consider written offers for the purchase of real estate in the City and County of Elkhart,
State of Indiana, as follows:

Lot Numbered 31 as the said Lot is known and designated on the recorded Plat of
Morehous Addition to Elkhart, in Concord Township; said Plat being recorded in
Plat Book 1, page 49 in the Office of the Recorder of Elkhart County, Indiana.

Parcel No: 20-06-09-303-010.000-012

The Commission believes the highest and best use of this property will be single family
residential, to be utilized by a Purchaser that will invest in site improvements to be completed and
occupied within two years from date of purchase and demonstrate the ability to provide
diversification of the City’s economic base and otherwise further the execution of the
redevelopment plan and best serve the interest of the community, from the stand point of both
human and economic value.

A bid submitted by a trust (as defined in [.C. 30-4-1-1(a) must identify each (a) beneficiary
of the trust; and (b) settlor empowered to revoke or modify the trust.

The Commission may reject any bids and may make award to the highest and best bidder.

The offering sheet, maps and plats are on file and Form for Submission of the bid is
available at the Department of Community and Redevelopment, 201 S. Second Street, Elkhart,
Indiana and available for inspection during normal office hours and copies thereof may be obtained
on request.

The successful bidder will be required to sign a Purchase and Development Agreement in
the form customarily used by the Commission, which may contain provisions intended to insure
the final approval of the Commission of the buyer’s plans and specifications for development, fix
a time table for commencement and completion of the project, require proof of financing and
provide for reversion of title if buyer fails to complete the Project.

REDEVELOPMENT COMMISSION
CITY OF ELKHART, INDIANA

Sandra Schreiber, President

(TO ELKHART TRUTH: Publish 2 times, 1 week apart.)

20230103-cck-gdb



RESOLUTION NO. 23-R-005

RESOLUTION OF THE ELKHART REDEVELOPMENT COMMISSION
APPROVING CONTRACT FOR SERVICES AND APPROPRIATING
FUNDS

Whereas, the Commission requires the services described in the attached Contract for Services (the
“Contract”) and desires to employ Laura Miller (“Miller”) as an independent contractor to provide the
services described therein; and

Whereas, the Commission finds that it is in the best interest of the City and its inhabitants to approve
the Contract and the employment of Miller as the service provider thereunder and to appropriate the
funds to cover the cost of the Services.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission approves the Contract and the employment of Miller to
provide the services described therein.

2. The Commission appropriates the sum of $2,000.00 from the Community
Development Block Grant Program Special Fund to pay for the training of a
new Community Development Specialist.

3. The Officers are authorized and directed to perform all acts and enter into the
attached Contract and any other agreements they deem necessary and
appropriate in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE AT A SPECIAL MEETING THIS 10th DAY OF JANUARY,
2023.

ELKHART REDEVELOPMENT COMMISSION

By:
Sandra Schreiber, President

ATTEST:

By:
Alex Holtz, Secretary




CONTRACT FOR SERVICES

THIS AGREEMENT is entered into as of the ___ day of , 2023, between the City
of Elkhart, Indiana, Department of Redevelopment, acting by and through its Redevelopment
Commission, whose address is 229 South Second Street, Elkhart, Indiana 46516(“City”) and Laura
Miller (“Contractor”), whose address is ;

RECITALS

1. Laura Miller, the Community Development Specialist II for the City, is retiring as of
December 31, 2022 and City desires to employ her pursuant to the terms hereof, to train her
replacement once that person is selected (the “Services”); and

2. City desires to employ Contractor as an independent contractor and Contractor is willing
to provide the services required, on that basis, in accordance with the terms of this Agreement.

In consideration of the contract price and other agreements herein contained, the sufficiency
of which is hereby acknowledged, the parties agree as follows:

AGREEMENT

1. Employment of Contractor. City hereby employs Contractor to perform, and Contractor
agrees to perform, the Services.

2. Scope of Services. Contractor shall assist City in training a new Community Development
Specialist and other projects as needed.

3. Compensation. City will pay Contractor for the Services performed at the rate of Fifty Dollars
($50.00) per hour, plus mileage at the applicable IRS mileage rate for use of Coniractor’s
private vehicle, and reimbursement of out-of-pocket costs. Contractor will submit written,
itemized invoices describing each project, and the type of work and time spent by Contractor
for each billed service, on a bi-weekly basis, and will be paid in accordance with City’s
standard payment cycle. Any reimbursement request for out of pocket costs must be
accompanied by third party invoices or receipts. Contractor’s compensation for training a
new Community Development Specialist shall not exceed $2,000.

4. Independent Contractor. Contractor shall perform as an independent contractor, and not as
an agent or employee of the City. Contractor shall have no power or authority to act on behalf
of the City or bind the City to any contract. Contractor shall carry adequate insurance to
cover her employees, if any, and herself from any liability for injury to person or property
arising from the performance of her duties, including workmen’s compensation insurance for
her employees, if any, and will provide proof of such insurance to City, on request. Contractor
will have access, as needed, to City’s computer and HDP program, in order to perform the
Services.

5. Taxes. Contractor shall pay her own taxes incurred from income generated on this project
and understands that City will not withhold or pay on behalf of Contractor or any of her

1



10.

11.

12.

15

14.

15.

employees: (a) federal, state or local income taxes; or (b) any other payroll tax or social
security tax.

Indemnification. Contractor shall indemnify and hold City harmless from and against all loss,
damage, cost or expense, including attorney fees, by reason of any claim arising as a result of
Contractor’s performance of her duties hereunder.

Default. If City fails to pay Contractor as and when due for her services, or Contractor fails
to perform as required hereunder, and the defaulting party does not cure such default within
20 days of the receipt of written notice to cure, then the non-defaulting party may claim
default, and terminate this Agreement. City will be responsible to pay for work actually
performed by Contractor to the date of default, excluding any excess costs incurred in
replacing Contractor and completing Contractor’s duties.

Bankruptcy, Insolvency. As this is a personal service contract, and City is relying on the
expertise of Contractor and her ability to complete the entire scope of work, the parties agree
that if an Order for Relief is entered against the Contractor under the US Bankruptcy Code,
or Contractor makes an Assignment for the Benefit of Creditors, or a Receiver is appointed
for Contractor, this Agreement shall terminate immediately, without further liability to
Contractor, except for payment for those Services already performed all in accordance with
the Default provision herein, and City shall have the right to replace Contractor.

Term. The original term of this Contract shall begin on , 2023 and terminate
on , 2023. Notwithstanding the above, either party may terminate this
Agreement at any time, with or without cause, by providing the other 30 days prior written
notice, in which event all Services will be terminated upon the expiration of that notice period.
In the event of such termination, City will pay for only those Services actually performed.

Certification of Compliance. Attached hereto as Schedule 1 is Confractor’s signed
Certification of Compliance with I.C. 22-5-1.7, which is incorporated herein by reference.

Notices. Any notice required hereunder shall be given in writing, and hand delivered or sent
to the business address of the other party shown above by means sufficient to show return

receipt.
Assignment. This contract is not assignable.
Amendment. This contract may only be amended in writing, signed by the parties hereto.

Entire Agreement. This contract contains the entire agreement of the parties, and all prior
negotiations and discussions are merged herein.

Applicable Law, Blue Penciling. This contract shall be construed in accordance with the laws
of the State of Indiana. If any provision is found by a court of competent jurisdiction to be
unenforceable, such provision will be deemed stricken herefrom, and the remainder of the
contract shall continue in full force and effect.




16. Counterparts. This agreement may be executed in two or more counterparts, each of which
shall be deemed an original.

17.. Access to Information. It is agreed that all information, data, reports, records, maps, work
space in city owned facilities, office supplies, computers, phones and other devices as are
existing, available and necessary for the carrying out of the work outlined above, shall be
furnished to the Contractor by City, without charge. City will cooperate with the
Contractor in every way possible to facilitate the performance of the work described in this
Confract.

18. Ownership of Documents. All documents, notes, data and work product of Contractor used
or created in the performance of her duties are the property of City.

In Witness Whereof, the parties have entered into this Agreement as of the date above set forth.

City of Elkhart, Indiana
Department of Redevelopment

By
Sandra Schreiber, President Laura Miller
Elkhart Redevelopment Commission



RESOLUTION NO. 23-R-006

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING INVOICE FOR LABOUR PUMP
MEDIATOR SERVICES AND APPROPRIATING FUNDS FOR PAYMENT

Whereas, The Commission has employed Ice Miller, LLP to seek recovery of City costs and damages
arising from the environmental contamination at the former Labour Pump site; and

Whereas, the Contract for Services requires the City to pay its share for Mediation expenses as
incurred; and

Whereas, the Mediator has submitted attached final invoice 267623 for services through
December 1, 2022, and the balance due on the Commission’s share is $704.00 (the “Invoice”); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that the
Invoice be approved and the funds appropriated to pay the same.

NOW THEREFORE, BE IT RESOLVED:
1. The Commission approves the Invoice for payment in the amount of $704.00.
2. The Commission appropriates the sum of $704.00 from the Consolidated South Elkhart
Economic Development/Redevelopment Area TIF Special Fund to pay for the City’s share

of the Invoices.

3. The Commission authorizes its officers to do all acts which they deem necessary and
appropriate in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 10th DAY OF JANUARY 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary



PLEWS SHADLEY RACHER & BRAUN LLP

ATTORNEYS AT LAW
1346 NORTH DELAWARE STREET
INDIANAPOLIS, INDIANA 46202-2415
TELEPHONE (317) 637-0700
FACSIMILE (317) 638-0873

December 16, 2022

David A. Temple

Drewry Simmons Vornehm LLP
736 Hanover Place, Suite 200
Carmel, IN 46032
dtemple(@dsvlaw.com

David L. Reiser

K&L Gates LLP

70 West Madison Street, Suite 3300
Chicago, IL 60602
David.Rieser@klgates.com

Scott A. Harkness

Norris Choplin Schroeder LLP
101 West Ohio Street, Ninth Floor
Indianapolis, IN 46204-4213

SHarkness(@ncs-law.com

Via Email

Brent Huber

Ice Miller LLP

One American Square, Suite 2900
Indianapolis, IN 46282-0200
Brent. Huber@icemiller.com

Joseph V. Macha

Foley & Mansfield, PLLP

11350 N. Meridian Street, Suite 110
Carmel, IN 46032
imacha@foleymansfield.com

Re: Invoice Regarding City of Elkhart Redevelopment Commission v. Labour

Pump Company, et al.
Elkhart Superior Court, Cause No. 20D02-1512-CT-000210

Dear Counsel:

Enclosed is our final invoice for services rendered and expenses paid on behalf of the
above-referenced matter regarding mediation through the December 1, 2022, mediation.

If you have any questions regarding the enclosure, do not hesitate to contact me.
Otherwise, we appreciate the opportunity to provide legal services to you.

Ver};/ tr/l,{byr;s,
Chrig/of)her J. Braun
CdJBlcls

Enclosure



PLEWS SHADLEY RACHER & BRAUN LLP

Attorneys At Law
1346 North Delaware Street
Indianapolis, IN 46202-2415

Telephone: (317) 637-0700  Facsimile: (317) 637-0710
Tax D #35-1746444

12/16/2022
Account No: 000067.5200
Ice Miller LLP ;
Brent Huber Invoice No: 267623
One American Square, Suite 2900
Indianapolis, IN 46282-0200

Client: City of Elkhart
Matter Description: Mediation

For Services Rendered Through 12/1/2022
Rate Hours Amount

11/02/2022 CiB Follow-up on local groundwater ordinance cited 400.00 0.10 40.00
by defense counsel.

11/22/2022 CiB Follow-up call to B. Huber regarding several 400.00 0.20 80.00
issues and objections raised by defense counsel
with City's latest environmental report and cost
estimate from August Mack, land gradiation
ordinance, defendant's position regarding lack of
need for groundwater remediation. and need for
plaintiff to retum to previous settlement demand.

11/27/2022 ClB Draft update to defense counsel regarding status ~ 400.00 0.10 40.00
of 12/1/2022 mediation.

11/28/2022 CIB Call and left detailed message for B. Huber 400.00 0.50 200.00
regarding defendants' continuing objections to
August Mack proposal, and position that no
groundwater remediation was needed, their intent
to focus on plaintiff's previous settlement
proposal; draft follow-up email to defense counsel
and whether to proceed with mediation.

Please remit payment to our Indianapolis office. To ensure proper credit of
your payment, please include your account number and invoice number on
your payment. Thank you.



Elkhart, City of Page 2

12/16/2022
Account No: 000067.5200
Mediation Invoice No: 267623
11/29/2022 CIB Telephone call with City’s counsel regarding 400.00 0.90 360.00
defendants’ objections to August Mack report
and lack ofneed for groundwater remediation,
impact on settlement discussions whether to
proceed with mediation on 12/1/22; follow-up call
to B, Huber regarding mediation, defendants’
objections to August Mack proposed cost and
groundwater remediation; prepare for 12/1/22
mediation.
11/30/2022 CIB Prepare for 12/1/22 mediation; review mediation 400.00 2.00 800.00

statements and supporting documents provided
by each party in preparation for 12/1/22 mediation
with all counsel and parties.

12/01/2022 CIB Prepare for and conduct mediation with counsel 400.00 5.00 2,000.00
for all parties and client representations; several
discussions with both plaintiffs and defendants;
emailing offers and counteroffers; review draft
settlement agreement from City's counsel and
send to defense counsel.

For Current Services Rendered: 8.80 3520.00
Recapitulation
Timekeeper Title Hours Rate Total
Christopher J. Braun Partner 8.80 $400.00 $3,520.00
Payments
12/05/2022 Payment from Secura Insurance for invoices. Thank you! 271.32
12/05/2022 Payment from K&L Gates for invoice 267290. Thank you! 296.21
Sub-total Payments: $573.53
Trust Account Beginning Balance: $2,496.79
12/02/2022 K&L Gates payment for invoice 267290. (296.21)
Ending Balance: $2,200.58

Please remit payment to our Indianapolis office. To ensure proper credit of
your payment, please include your account number and invoice number on
your payment. Thank you,



Elkhart, City of

Page 3
12/16/2022

Account No: 000067.5200

Mediation Invoice No: 267623
Current Invoice Total; $3,520.00
Unpaid Previous Invoices: $2,212.02
Total Payments: $573.53
TOTAL AMOUNT DUE: $5,158.49
Billing Party Claim Number Bill Previous Payments Total Total
Percent Balance Current Now Due
Due Billing
Foley & Mansfield, Payment from Foley &  20.00% $4,217.83 $3,905.62 $704.00 $1,016.21
PLLP Mansfield
Joseph V. Macha
K&L Gates LLP Payments from K&L 20.00% $4,217.82 $4,217.82 $704.00 $704.00
David L. Reiser Gates
Ice Miller LLP Payments from City of 20.00% $4,217.82 $3,841.45 $704.00 $1,080.37
Brent Huber Elkhart
Drewry Simmons Payments from Secura 20.00% $4,217.81 $3,894.75 $704.00 $1,027.06
Vornehm, LLP Insurance
David A. Temple
Norris Choplin Payments from Norris ~ 20.00% $4,217.84 $3,590.99 $704.00 $1,330.85

Schroeder LLP
Scott A. Harkness

Choplin Schroeder LLP

Please remit payment to our Indianapolis office. To ensure proper credit of
your payment, please include your account number and invoice number on

your payment, Thank you.



e A Warrick & Boyn, LLP
Warsl: le 861 Parkway Avenue

Elkhart, Indiana 46516
Q)YM Telephone 574-294-7491
ATTORNEYS AT LAW Fax 574-294-7284
thefirm@warrickandboyn. com www.warrickandboyn.com

Taxpayer I.D. 35-1036189

Page: 1
Elkhart Redevelopment Commission December 31, 2022
ATTN: Chaise Cope Account No: 26399-000M
229 S. Second Street Statement No: 173436
Elkhart 1IN 46516
Attn: Chaise Cope
Re: General Services
Payments received after 12/31/2022 are not included on
this statement.
Previous Balance $35,658.76
Fees
Hours
12/01/2022 GDB E-mails with Adam. Draft Resolution to
approve appraisal and appropriate funds.
Review statute re: 1524 FRANCES 0.70 208.25

12/02/2022 GDB Review B. Huber's update on mediation re: LA

BOUR 0...30 89.25
GDB Review settlement proposal and letter re:

discovery and respond to M. Nelson re:

NLG/1101 E. BEARDSLEY 0.30 89.25
GDB Review Access Agreement. Draft Resolution

approving same and e-mail for packet re:

MACOG/6th AND INDIANA 0.70 208.25

12/05/2022 CTP Review and revise Decree of Foreclosure re:

1707 ROYS 1.00 25500
CTP Teleconf with M. Kaczka re: Letter of Intent

re: WOODLAND CROSSING 0.50 127.50
GDB Respond to Sherry and Mary re: questions on

December Agenda 0.20 59.50

GDB Review Rules of Order and e-mail

Commissioners, et al. re: two options for

arranging break in meeting to hold Executive

Session re: 1101 E. BEARDSLEY 0.60 178.50
GDB Review four unpaid bills. Check file on

status. Respond to Sherry, et al. re: ICE/G &

W 0.60 178.50
GDB Review e-mails. Draft Resolution accepting

re-conveyance and reimbursing costs. E-mail

draft to client re: HABITAT/S5th AND FRANKLIN 0.70 208.25
GDB Review title commitment and forward to Adam

re: Closing Schedule re: 1025 - 1027 S. MAIN 0.50 148.75

GDB Review e-mail from Amy re: Change of Name and
monthly payment. Respond re: revising the



Elkhart Redevelopment Commission

Account No:

Statement No:

Re: General Services

GDB

12/07/2022 CTP

GDB

GDB

12/08/2022 CTP
GDB
GDB
GDB
12/09/2022 GDB
GDB
GDB
GDB

12/12/2022 CTP

GDB

GDB

GDB

12/13/2022 GDB

GDB

Note. Revise and send Note for signature and
packet re: AURORA/BOOKWORM

Finalize Resolution re: refund re: HABITAT/5th
AND FRANKLIN

Teleconf with M. Huber re: litigation fund.
Review correspondence between G. Boyn and City
staff. Review prior resolution and invoices
re: 1101 E. BEARDSLEY

Review title commitment and respond to
Fidelity to change buyer's name and form of
Deed re: 1025 - 1027 S. MAIN

E-mail Commissioners, et al. re: whether need
Resolution for Item E on Agenda - re: how to
handle issues at Executive Session re: 1101 E.
BEARDSLEY

Review updated Foreclosure Decree re: 1707
ROYS

E-mail Sherry and Mike re: Item E. Delete
from Agenda

Review revised Agenda and Resolutions

Review updated title commitment and Notice of
Closing Date re: 1025 - 1027 S. MAIN

Attend Pre-Agenda meeting

Conference re: fee structure. E-mail Brent
and Mike re: issues re: NLG/1101 E. BEARDSLEY
Meet with Sandy and Bank to update account
signatures re: AURORA

Review closing documents. Respond and
circulate and forward wire instructions to
Jamie re: 1025 - 1027 S. MAIN

Teleconf with B. Huber and M. Nelson re:
litigation. Research defenses to unjust
enrichment re: 1101 E. BEARDSLEY

Review Resolution appropriating funds for A
Mack work and two billings Respond to Sherry.
Draft Resolution on two new mediator bills and
request addition of same to Agenda re: ICE/LA
BOUR PUMP

E-mail re: addition to agenda and draft
Resolution and addendum for 120-day extension
to construct and open, and e-mail to all re:
1217 s. MAIN

Teleconf with B. Huber and M. Nelson re:
issues in Executive Session and e-mails with
Mike H. and John Espar re: NLG/1101 E.
BEARDSLEY

Review and respond to John and Mike re:
assessment of possible settlement. Update
Sandy re: NLG/1101 E. BEARDSLEY

Attend Board meeting re: AURORA

Hours

1.00

0.70

Page: 2
December 31, 2022
26399-000M

173436

178.50

59.50

255.00

119.00

89.25

127.50

59.50
88.25

89.25

297.50

297.50

208.25

238.00

586.50

208.25

148.75

595.00

208.25
178.50



Elkhart Redevelopment Commission

Re:

12/15/2022

12/18/2022

12/19/2022

12/21/2022

12/22/2022

12/27/2022

Account No:
Statement No:
General Services
Hours

GDB Attend Commission meeting and Executive

Session 2.40
CTP Draft deed from Habitat for Humanity. Email G.

Conrad re: same 0.70
GDB Teleconf with Mike re: funding improvements

re: ZONES 2 and 3/RIVER DISTRICT 0.30
GDB Teleconf with Mike re: Redevelopment acting as

purchaser and use of bonds re: POLICE/FIRE

STATIONS REAL ESTATE 0.30
GDB Review and print signed closing documents re:

1025 - 1027 S. MAIN 030
GDB Review M. Nelson's fee letter with new budget.

Reply and forward to M. Huber and Sandy re:

NLG/EXECUTIVE CLEANERS 0.30
GDB Draft form of contract for services and

forward to Chris to complete with Resolution

re: L. MILLER CONTRACT 0.70
CTP Review correspondence from M. Nelson. E-mail

M. Huber re: same re: NLG/STAR TIRE 0.90
CTP Email K. Smole re: status re: WEST 78 TIF 0.40
CTP Review current Frankenberger agreement re:

LAWN CARE 0.70
CTP Draft agreement for lawn services and snow

removal re: LAWN CARE 0.90
CTP Draft agreement and resolution for Laura

Miller services after retirement re: L. MILLER

CONTRACT 1.20
GDB Review Amended Fee Agreement. Forward to Mike

H. and Sandy to review and to Commissioners

re: NLG/1101 E. BEARDSLEY 0.60
GDB Review signed renewal notes and forward copies

to Sherry re: AURORA/BOOKWORM 0.30
GDB Review contract used for Ann Kalman re: L.

MILLER CONTRACT 0.20
GDB Review contract for services draft and e-mail

Adam and CTP with payment issues to clarify.

Draft Resolution re: Frankenberger 0.40
GDB E-mail Mike and Kristen re: next steps and for

Status Report on Developer re: WEST 78 0.30
GDB Review NLG bill. Draft Resolution

appropriating funds and forward for January

packet re: STAR TIRE/EXECUTIVE CLEANERS 0.70
GDB Review Amended Fee Agreement and draft

Resolution approving re: NLG/1101 E. BEARDSLEY 1.00
GDB Review Amended Agreement and form of

Resolution. E-mail Resolution for packet re:

NLG/1101 E. BEARDSLEY 0.60
GDB Draft form of Resolution appropriating funds

for lawn/snow removal and approving '23/'24

Page: 3
December 31, 2022
26399-000M

173436

714.00

178.50

89.25

89.25

89.25

88,25

208.25

229.50
102.00

178.50

229.50

306.00

178.50

89.25

59.50

119.00

89.25

208.25

297.50

178.50



Page: 4

Elkhart Redevelopment Commission December 31, 2022
Account No: 26399-000M
Statement No: 173436
Re: General Services
Hours
contract for services. E-mail same for

review. Review contract draft and e-mail Adam
re: what to use as scope of services re:
FRANKENBERGER CONTRACT/LAWN CARE 0.80 238.00

12/28/2022 CTP Revise Contract for Services re: Laura Miller.

Email M. Kaczka re: same re: L. MILLER

CONTRACT 1.00 255.00
GDB Teleconf with Mary re: liability issues and

separation Agreement on ARP work through BPW.

E-mail revised documents for packet 0.50 148.75
GDB Review bid and Adam's response re: scope of

work. Revise contract. Create exhibit.

Revise Resolution and send for packet 0.80 238.00

12/29/2022 GDB Review Status Report and forward with
recommendations on negotiations re: NLG/1101
E. BEARDSLEY 0.40 119.00
GDB Review final Habitat Foreclosure Decree and
termination of Restrictive Covenant re: 1707

ROYS 0.30 89.25
For Current Services Rendered 37.20 10,595.25
Expenses
12/15/2022 Mileage to/from Elkhart County Recorder's office
on 12/1/22 re: HOTEL ELKHART 12.68
Total Expenses 12.68
Advances
12/27/2022 Online legal research - November services 116.39
Total Advances 116.39
Total Current Work 07724732
Payments
12/19/2022 Fee Payment - Check No. 305373 -21,748.76
12/19/2022 Advance Payment - Check No. 305373 -208.34
Total Payments =2158957.10
Balance Due $24,425.98

Aged Due Amounts

0-30 31-60 61-90 91-120 121-180 181+
10,724.32 13,701.66 0.00 0.00 0.00 0.00
Please Remit $24,425.98

A finance charge of 18% per annum, or the highest rate
permitted by law, whichever is less, will be assessed on
all accounts past due 30 days.
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