Cityof Elkhart

Redevelopment Commission

AMENDED
AGENDA FOR ELKHART REDEVELOPMENT COMMISSION MEETING
MUNICIPAL BUILDING (2"° FLOOR), COUNCIL CHAMBERS
TUESDAY, DECEMBER 12, 2023 at 4:00 P.M.

THIS MEETING WILL BE HELD IN-PERSON & ELECTRONICALLY VIA WEBEX
To join, go
https://coei.webex.com/coeilj.php?MTID=md9760c14f241920fdda3fc1231456faa
enter 2307 353 1075 as the event numher and RDC12 as the event password.
To join by phone, call 1-415-655-0001, enter 2307 353 1075##
Press * 6 to unmute telephone
Comments and questions may be submitted via the WebEx app during the meeting, or may be
submitted to adam.fann@coei.org prior to the meeting.

1. Call to Order

2. Approval of Minutes

e No minutes to approve

3. New Business
a) Open Bids

b) Parkway 17 - Holladay Properties
e Approve Economic Development Agreement with Holladay Properties, LLC
and the City of Elkhart.
c) Freight Street Offer to Purchase and Phase 1 Environmental Appropriation
o Authorize an offering to purchase Freight Street lot and negotiation of a

purchase agreement and appropriate funds from Downtown Allocation Area
No. 1 Special Fund.
d) Elkhart County Convention & Visitors Bureau -Gateway Mile
o Approve the strategy and terms of attached agreement, authorize the
expenditure of Allocation Area No. 1 funds for ECCVB Gateway Mile
Promotions and appropriate $60,000 from Allocation Area No. 1 Special
Fund for implementation in 2024.



e) Elkhart County Convention & Visitors Bureau - Cassopolis Street Corridor
o Approve the strategy and terms of attached agreement, authorize the
expenditure of Cassopolis Street Corridor Allocation Area funds for ECCVB
Cassopolis Street Corridor Premier Exit Study implementation and
appropriate $160,000 from Cassopolis Street Corridor Allocation Area
Special Fund for implementation in 2024
f) CDBG Technical Assistance Contract ~ Aaron Sorrell Professional Services
o Approve employment of Community Planning Insights for CDBG consulting
services, approve attached professional services contract and appropriates
$25,000 from the Community Development Block Grant Program Special
Fund.
g) LaCasa Inc. Housing Rehabilitation Inspection Services
e Approve LaCasa Contract for Owner Occupied Home Inspection Services
and appropriate $20,000 from Community Development Block Grant
Program Funds.
h) Update on Downtown After Dark Project
e Bil Murray to give update on lights
i) Public Hearing
e Public Hearing to approve creation of Downtown Elkhart Allocation Area No.
4, the Downtown Elkhart Area No. 5 and the Downtown Elkhart SF Housing

Allocation Area No. 6.

4. Staff Updates
5. Other Business
a) Warrick and Boyn Invoice
b) October 2023 TIF Report
9. Public Comment

10. Adjournment




Q ( %t’“ )
RESOLUTION NO. /-

A RESOLUTION OF THE CITY OF ELKHART REDEVELOPMENT COMMISSION
APPROVING A FORM OF ECONOMIC DEVELOPMENT AGREEMENT WITH HP
CROSSROADS 41, LL.C, AND THE CITY OF ELKHART, INDIANA

WHEREAS, the City of Elkhart Redevelopment Commission (the “Commission™), the
governing body of the City of Elkhart Department of Redevelopment and the Redevelopment
District of the City of Elkhart, Indiana, exists and operates under the provisions of Indiana Code
36-7-14, as amended from time to time (the “Act™); and

WHEREAS, there has been presented to the Commission for its consideration an
Economic Development Agreement in the form set forth at Exhibit A attached hereto and

incorporated herein (the “Agreement”); and

WHEREAS, HP Crossroads 41, LLC (the “Company”) is acquiring certain real estate as
more fully described in the Agreement (the “Property”) for the purpose of constructing a multi-
family apartment complex on the Property as more fully described in the Agreement (the
“Project™); and

WHEREAS, the Redevelopment Commission has previously declared and designated the
Property as an economic development area and an allocation area for purposes of tax increment
finance pursuant to the Act; and

WHEREAS, the Commission has determined that the completion of the Project is in the
best interests of the citizens of the City, and, therefore, the Commission desires to take certain
steps in order to induce the Company to complete the Project; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ELKHART
REDEVELOPMENT COMMISSION, AS FOLLOWS:

SECTION 1. The Redevelopment Commission hereby approves the Agreement
substantially in the form attached hereto and authorizes the President of the Commission to
execute and attest said Agreement in the form attached hereto, with such changes as the
President shall approve, such approval to be evidenced by the execution and attestation thereof,

SECTION 2. The President is hereby authorized and directed to take all such actions and
to execute all such instruments, including, without limitation, the Agreement as she same shall
deem proper and necessary upon the adv1ce of counsel to carry out the transactions contemplated

by this Resolution.

SECTION 3. This Resolution shall take effect, and be in full force and effect, upon
passage and approval by the Commission, in conformance with applicable law.



ADOPTED at a meeting of the City of Elkhart Redevelopment Commission held on
December 12, 2023.

CITY OF ELKHART REDEVELOPMENT
COMMISSION

By:
Sandi Schreiber, President

ATTEST:

Alex Holtz, Secretary



Exhibit A

(See attached Form of Economic Development Agreement)

DMS 40694344v1



ECONOMIC DEVELOPMENT AGREEMENT

THIS ECONOMIC DEVELOPMENT AGREEMENT (the “Agreement”) is made and
entered into as of November , 2023, by and among the City of Elkhart Redevelopment
Commission (the “Redevelopment Commission”), the City of Elkhart, Indiana (the “City”),
Holladay Properties, LLC, an Indiana limited liability company (the “Company”).

WITNESSETH:

WHEREAS, the Company will be the owner of the real estate described on Exhibit A hereto
(the “Project Area”); and

WHEREAS, the Company has approached the City and the Redevelopment Commission
regarding the construction and equipping of a multi-family apartment complex within the Project
Area, as more particularly described in Exhibit B attached hereto (the “Project”); and

WHEREAS, the Project Area is located within the existing Parkway at 17 Economic
Development Area and the existing Parkway at 17 Economic Development Area Allocation Area
(the “Parkway at 17 Area”); and

WHEREAS, the City and the Redevelopment Commission desire to foster economic
development and redevelopment within or serving the Project Area, the Parkway at 17 Economic
Development Area and the Parkway at 17 Allocation Area; and :

WHEREAS, the Company expects that the total cost of the Project will be in the
approximate amount of Forty-Eight Million and 00/100 Dollars ($48,000,000.00); and

WHEREAS, the Company has requested a certain economic development incentive from
the City and the Redevelopment Commission which will consist of the issuance of certain taxable
economic development tax increment revenue bonds (the “Bonds”) by the City, in an aggregate
principal amount not to exceed Six Million Five Hundred Thousand and no/100 Dollars
($6,500,000.00) which Bonds will be secured by a pledge of Parkway at 17 Allocation Area TIF
Revenues (the “Allocation Area Pledge”), and which Bonds will be purchased by the Company
or an affiliate of the Company, all as more specifically provided below; and

WHEREAS, the Redevelopment Commission has determined that the completion of the
Project is in the best interests of the Project Area, the Parkway at 17 Economic Development Area,
the Parkway at 17 Allocation Area, the City of Elkhart Redevelopment District and the citizens of
the City, and, therefore, the Redevelopment Commission and the City desire to take certain steps
in order to induce the Company to develop the Project; and

WHEREAS, to stimulate and induce the development of the Project, subject to further
proceedings as required by law (a) the City has agreed to provide an economic development
incentive consisting of the issuance of the Bonds and providing the proceeds thereof to the
Company, and (b) the Redevelopment Commission has agreed to provide an economic
development incentive consisting of the Allocation Area Pledge, all subject to the preconditions
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set forth herein; and

WHEREAS, the Company is prepared to develop the Project in reliance upon the
representations, warranties, covenants, and agreements of the City and the Redevelopment
Commission set forth herein;

Now, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:

Section 1. RECITALS

Recitals Part of Agreement. The representations, covenants and recitations set forth in the
foregoing recitals are material to this Agreement and are hereby incorporated into and made a part

of this Agreement.

Section 2. MUTUAIL ASSISTANCE

(a) Mutual Assistance. The parties agree, subject to further proceedings required by
law, to take such actions, including, but not limited to, the execution and delivery of such
documents, instruments, petitions and certifications (and, in the case of the City and the
Redevelopment Commission, the adoption of such ordinances and resolutions), as may be
necessary or appropriate, from time to time, to carry out the terms, provisions and intent of this
Agreement and to aid and assist each other in carrying out said terms, provisions and intent. In
addition, the parties to this Agreement agree to use their best efforts to cooperate with each other
and act in good faith to effectuate the intent of this Agreement.

(b) Provision of Documents. The City and Redevelopment Commission agree to
provide the Company with copies of any ordinances, resolutions, agreements, or other documents
that relate to this Agreement.

Section 3. PROJECT DEVELOPMENT

(a) Investment. The Company has acquired or shall acquire the Property prior to or in
conjunction with the issuance of the Bonds by the City and expects to invest, by not later than
December 31, 2025 (the “Completion Date”), not less than Forty-Eight Million and 00/100
Dollars ($48,000,000.00) in capital expenditures for the Project and complete the Project (it being
understood that completion of the Project for this purpose means the completion of all
improvements pertaining to the Project as depicted on Exhibit A and Exhibit B hereto), which shall
be located within the Project Area. The Company shall apply all of the proceeds of the Bonds
toward the costs of the Project and shall finance all remaining costs of the Project from other
available funds of the Company. The obligations of the Company to complete the Project by the
Completion Date shall be deferred during any period of the existence of any event of Force
Majeure, provided that the Company shall notify the City and the Redevelopment Commission
within fifteen (15) days of the onset and fifteen (15) days of the end of the event of Force Majeure.
For purposes of this Agreement, the term “Force Majeure” means the occurrence of fire,
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explosion, flood, earthquake, drought, embargo, war, riot, act of God or of public enemy, an act of
governmental authority, agency or entity, shortages of fuel, power, materials or supplies,
transportation delays, or any other contingency, delay, failure or cause beyond the reasonable
control of the Company, irrespective of whether such contingency is specified herein or is
presently occurring or anticipated by the Company, notwithstanding reasonable efforts to
overcome or avoid such matter, provided that a lack of financial resources shall not be considered

an event of Force Majeure.

(b) Project Description and Development; Job Creation. The Project is described in
Exhibit B attached hereto. The Company has agreed to market the Project for lease to individuals
and families for residential use with at least thirteen percent (13%) of the total units offered at rates
affordable to low and moderate income families whose income is between sixty and eighty percent
(60%-80%) of the Area Median Income as defined by the Department of Housing and Urban
Development. The Project will create not fewer than three (3) new full-time and part-time jobs in
the City, by not later than three (3) years following the date of issuance of the Bonds. Moreover,
approximately two hundred twenty (220) temporary construction jobs will be created during the
construction of the Project.

Section 4. THE INCENTIVES

(a) The Economic Development Revenue Bonds. (i) Subject to the provisions set forth
in this Agreement, the City will issue the Bonds on behalf of the Company, as described herein.
The Bonds shall be issued in one (1) or more series in an aggregate principal amount not to exceed
Six Million Five Hundred Thousand and 00/100 Dollars ($6,500,000.00), shall have a final
maturity date not later than eighteen (18) years from the date of the issuance of the Bonds and shall
bear interest at 0.00% per annum. A portion of the proceeds of the Bonds shall be used to pay the
costs of issuance thereof at the closing of the Bonds incurred by the City, the Commission and the
Company. The balance of the proceeds of the Bonds will be deposited into a construction account
established in a trust indenture (the “Trust Indenture”) entered into by the City as issuer of the
Bonds and a bond trustee to be selected by the City (the “Trustee™) and used to pay a portion of
the costs of the Project upon the submission of disbursement requests requesting the payment of
Project costs to the Trustee from time to time and approved by a designated representative of the
City all as set forth in the Trust Indenture. The Bonds will be purchased by the Company or an
affiliate thereof, and such purchaser will execute a sophisticated investor letter agreeing among
other things to purchase the Bonds for investment purposes only.

(ii) The Redevelopment Commission shall pledge the Parkway at 17 Allocation
Area TIF Revenues through the Allocation Area Pledge to pay the principal of the Bonds when
due. No other funds of the City or the Redevelopment Commission shall be used or made available
for the payment of the Bonds. Failure by the City or the Redevelopment Commission to pay some
or all of the principal of the Bonds when due as a result of an insufficient amount of Parkway at
17 Allocation Area TIF Revenues available for such purpose shall not be deemed to be a default
under the Bonds and any other document entered into by the City or the Redevelopment
Commission in connection with the issuance of the Bonds. In no event shall the City or the
Redevelopment Commission be responsible for any payments or amounts due on the Bonds except
for the Parkway at 17 Allocation Area TIF Revenues available for such purpose pursuant to the
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Allocation Area Pledge. The Bonds may be prepaid at any time without premium or penalty. The
Redevelopment Commission shall provide in the Allocation Area Pledge that the Redevelopment
Commission shall not pledge the Parkway at 17 Allocation Area TIF Revenues to the payment of
any additional bonds or other obligations without the prior written consent of the Company for so
long as the Bonds remain outstanding. Based upon the information submitted to the City and the
Redevelopment Commission by the Company, it is currently contemplated that the increases in
assessed valuation of the real property located in the Parkway at 17 Allocation Area will generate
estimated Parkway at 17 TIF Revenues in the amounts set forth at Exhibit C. Such Parkway at 17
TIF Revenues will be applied to annual expenses and the payment of the principal of the Bonds as

set forth at Exhibit C.

(b) Tax Abatement. The Company agrees that it will not seek tax abatement with
respect to the Project.

Section 5. AUTHORITY

(a) Actions. The City -and the Redevelopment Commission represent and warrant that
each has taken or will take (subject to further proceedings required by law and the Company's
performance of its agreements and obligations hereunder) such actions as may be required and
necessary to enable them to execute this Agreement and to carry out fully and perform the terms,
covenants, duties and obligations on their part to be kept and performed as provided by the terms

and provisions hereof.

(b) Powers. The City and the Redevelopment Commission represent and warrant that
each has full constitutional and lawful right, power, and authority, under currently applicable law,
to execute and deliver and perform their obligations under this Agreement.

Section 6. COMPANY AGREEMENTS AND REPRESENTATIONS

(a) The Company (a) shall invest not less than Forty Million and 00/100 Dollars
(840,000,000.00) of its own and borrowed funds into the Project (in addition to the $6,500,000 in
proceeds from the Bonds); and (b) shall proceed with due diligence to complete development of

the Project.

(b) The Company represents that its execution of this Agreement has been duly
authorized by valid corporate action of the Company's governing body.

(c) Prior to the issuance of the Bonds, the Company will have sufficient assets or will
have otherwise secured all financing necessary to carry out and complete the Project as described
herein and shall provide the City and the Redevelopment Commission written proof of such

financial capacity to complete the Project.
Section 7. GENERAL PROVISIONS

(a) No Joint Venture or Partnership; Indemnity. Nothing contained in this Agreement
shall be construed as creating either a joint venture or partnership relationship among the City, the
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Redevelopment Commission and the Company or any affiliate thereof. The Company covenants
and agrees at ifs expense to pay and to indemnify and save the City and the Redevelopment
Commission, their officers, agents and employees (the “Indemnities”) harmless of, from, and
against any and all claims, damages, demands, expenses, and liabilities relating to bodily injury or
property damage resulting from directly or indirectly from the Company’s (and/or affiliates
thereof) development activities with respect to the Project unless such claims, damages, expenses,
or liabilities arise by reason negligent act or omission of the City or the Redevelopment

Commission or other Indemnitees.

(b) Time of Essence and Reviews and Approvals. Time is of the essence with respect
to performance under this Agreement. The parties shall make every reasonable effort to expedite
the subject matters hereof (subject to any time limitations described herein) and acknowledge that
the successful performance of this Agreement requires their continued cooperation. The City and
the Redevelopment Commission agree that they will, in good faith, expedite the review and
approval of matters relating to this Agreement that are under their respective jurisdiction. The
Company agrees that whenever any provision of this Agreement provides for its review and/or
approval, it will make a good faith effort to take such action as expeditiously as possible.

(c) Breach. Before any failure of either party to this Agreement to perform its
obligations under this Agreement shall be deemed to be a breach of this Agreement, the party
claiming such failure shall notify, in writing, the party alleged to have failed to perform such
obligation and shall demand performance. No breach of this Agreement may be found to have
occurred if performance has commenced to the reasonable satisfaction of the complaining party
within thirty (30) days of the receipt of such notice. If after said notice, the breaching party fails
to cure the breach, the non-breaching party may seek any remedy available at law or equity.

(d) Amendment. This Agreement, and any exhibits attached hereto, may be amended
only by the mutual consent of the parties as evidenced by the execution of said amendment by the

parties or their successors in interest.

(e) No Other Agreement. Except as otherwise expressly provided herein, this-
Agreement supersedes all prior agreements, negotiations, and discussions relative to the subject
matter hereof and is a full integration of the agreement of the parties.

(H Severability. If any provision, covenant, agreement or portion of this Agreement
or its application to any person, entity, or property, is held invalid, such invalidity shall not affect
the application or validity of any other provisions, covenants, agreements, or portions of this
Agreement and, to that end, any provisions, covenants, agreements, or portions of this Agreement
are declared to be severable. Notwithstanding the foregoing, in the event any provision of this
Agreement is determined to be invalid under any applicable law and therefore deemed void
hereunder (which voided provision prevents the City, the Redevelopment Commission or the
Company from realizing the intended benefits of this Agreement, including, without limitation,
any provision with regard to the construction of the Project), then the City, the Redevelopment
Commission and the Company agree to modify this Agreement in a manner that allows the City,
the Redevelopment Commission and the Company to realize the originally intended benefits of
this Agreement to the greatest extent possible. If the Agreement cannot be so modified or amended
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to allow the parties to realize the originally intended benefits of this Agreement, then the party
which has been prevented from realizing the intended benefits of this Agreement shall have the
right to terminate this Agreement, and upon such termination, all rights and obligations under this
Agreement shall be extinguished, and the parties agree to execute such releases or other evidence
of the extinguishment of such obligations as may be necessary.

(2) Indiana Law. This Agreement shall be construed in accordance with the laws of
the State of Indiana.

(h) Notices. All notices and requests required pursuant to this Agreement shall be
deemed sufficiently made if delivered, as follows:

To the Company: Holladay Properties, LLC
Attn: Peter Gillin
3454 Douglas Rd., Ste. 250
South Bend, IN 46635

To the City: City of Elkhart, Indiana
Attn: Mayor
229 South Second Street
Elkhart, IN 46516

With a copy to: Barnes & Thornburg, LLP
Attn: Randy Rompola
100 North Michigan Street, Suite 600
South Bend, IN 46601

To the Redevelopment Commission: City of Elkhart Redevelopment Commission
Attn: President and Michael Huber (or his
Successor)
229 South Second Street
Elkhart, IN 46516

With a copy to: Warrick & Boyn, LLP
Attn: Gary D. Boyn and Christopher T. Pottratz
861 Parkway Avenue
Elkhart, IN 46516

or at such other addresses as the parties may indicate in writing to the other either by personal
delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof,
Mailed notices shall be deemed effective on the third day after mailing; all other notices shall be
effective when delivered.

(1) Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same agreement.
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() Assignment. The rights and obligations contained in this Agreement may not be
assigned by the Company or any affiliate thereof, except to an affiliated entity, without the express
prior written consent of the Redevelopment Commission which consent shall not be unreasonably

withheld or delayed.

(k)  No Third-Party Beneficiaries. This Agreement shall be deemed to be for the benefit
solely of the parties hereto and shall not be deemed to be for the benefit of any third party.

(D Successors and Assigns. This Agreement shall be binding upon, inure to the benefit
of, and be enforceable by the parties and their respective successors and permitted assigns.

(m)  Incorporation of Exhibits. All Exhibits attached hereto are incorporated herein by
reference.

(n) Effective Date. Notwithstanding anything herein to the contrary, this Agreement
shall not be effective until all parties hereto have executed this Agreement and the Redevelopment
Commission has approved or ratified this Agreement at a public meeting.

(o) Costs of Issuance. The parties hereto agree that costs or expenses incurred by any
party in connection with the negotiation of this Agreement or the issuance of the will be paid from

the proceeds of the Bonds.

[Signatures Follow on the Next Page]
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SIGNATURE PAGE OF ECONOMIC DEVELOPMENT AGREEMENT

IN WITNESS WHEREOF, the parties have duly executed this Economic Development
Agreement pursuant to all requisite authorizations as of the date first above written.

CITY OF ELKHART, INDIANA

By:

Rod Roberson, Mayor

CITY OF ELKHART REDEVELOPMENT
COMMISSION

By:

Sandra Schreiber, President

HOLLADAY PROPERTIES, LL.C

By:
Name:
Title:
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EXHIBIT A
Legal Description

Real Estate in Elkhart County, State of Indiana, to wit:

Lot Numbered 9 as the said Lot is known and designated on the recorded plat of
“Parkwell at 17 DPUD — Phase II1,” said plat being recorded in Plat Book 33, Page
47 as instrument No. 2010-14388 in the Recorder’s Office of Elkhart County,

Indiana.
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EXHIBIT B
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EXHIBIT C

TAX INCREMENT REVENUE PROJECTIONS AND BOND REPORT

(See Attached Baker Tilly Municipal Advisors LL.C Report)
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C bakertilly

MUNICIPAL ADVISORS

October 11, 2023 Baker Tilly Municipal Advisors, LLC
8365 Keystone Crossing, Ste 300
Indianapolis, IN 46240

Mr. Mike Huber, Development Services Director United States of America

City of Elkhart T: +1 (317) 465 1500
229 S. Second Street Fr 41 53173465 1550
Elkhart, Indiana 46516 bakertilly.com

Re: Proposed Parkway at 17 (Crossroads 41) District Development

Dear Mr. Huber:

Per your request, we have prepared this illustrative analysis to assist you in the discussion and consideration of the
proposed Parkway at 17 (Crossroads 41) District Development project. The attached schedules (listed below) present
unaudited and limited information. The use of these schedules should be restricted to this purpose, for internal use
only, as the information is subject to future revision and final report.

Page
2 Estimated Tax Increment for the Proposed Development
3 lllustrative Project Costs and Funding
Scenario 1: 75% TIF Pledge
4 llustrative Amortization of $6,500,000 Principal Amount of
: [Taxable] Economic Development Revenue Bonds
5 Comparison of Estimated Pledged Tax Increment and lllustrative Annual Debt Service
Scenario 2: 100% TIF Pledge
6 llustrative Amortization of $6,500,000 Principal Amount of
[Taxable] Economic Development Revenue Bonds
7 Comparison of Estimated Pledged Tax Increment and lllustrative Annual Debt Service

In the preparation of these schedules, certain assumptions were made as noted regarding certain future events. As
is the case with such assumptions regarding future events and transactions, some or all may not occur as expected
and the resulting differences could be material. We have not examined the underlying assumptions, nor have we
audited or reviewed the historical data. Consequently, we express no opinion thereon nor do we have a responsibility

to prepare subsequent reports.

We would appreciate your questions or comments on this information and would provide additional information upon
request.

Very truly yours,
BAKER TILLY MUNICIPAL ADVISORS, LLC

//,Ma

Jason G. Semler, Partner

Baker Tilly Municipal Advisors, LLC is a registered municipal advisor and controlled subsidiary of Baker Tilly US, LLP, an accounting firm.
Baker Tilly US, LLP trading as Baker Tilly is a member of the global network of Baker Tilly International Ltd., the members of which are
separate and independent legal entities. ® 2023 Baker Tilly Municipal Advisors, LLC



ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Proposed Parkway at 17 (Crossroads 41) Development

ESTIMATED TAX INCREMENT FOR THE PROPOSED DEVELOPMENT

Estimated Sq. Ft./ Estimated Assessed Estimated
Estimated Acres per Sq. Ft./per Acre Assessed Value
(1)
Proposed Development
Apartment Units 223,300 (2) $95 $21,213,500
Land (3) 20.69 30,000 620,700
Estimated Net Assessed Value 21,834,200
Less: Base Assessed Value (4) (26,700)
Estimated Incremental Assessed Value 21,807,500
Times: Net Tax Rate (5) $3.4198
Sub-total 745,770
Less: Estimated Circuit Breaker Credit (6) (309,630)
Estimated Net Property Taxes 436,140
Plus: Additional TIF from LIT PTRC (7) 39,710
Estimated Net Tax Increment $475,850
Estimated 75% Net Tax Increment $356,890

(1) Assumes the proposed 223,300 square foot building will be assessed at $95 per square foot and the land at
$30,000 per acre, based upon comparable properties located in Indiana. The actual assessed value will be
determined by the Elkhart County Assessor upon completion, and the actual value may vary materially from
the value assumed in this illustration.

(2) Per Developer representatives.

(3) Assumes the project is located on parcel 07-07-300-029-039 (the "Project Parcel") and that the Project
Parcel will be assessed as primary commercial land.

(4) Assumes the County Redevelopment Commission removes the parcel from its existing tax increment
allocation area and the City Redevelopment Commission establishes a new tax increment allocation area
consisting of the Project Parcel. For the new allocation area, the base assessed value will be equal to the
area's net assessed value as of the assessment date set forth in the Resolution. Represents the

January 1, 2023 taxes payable 2024 net assessed value for the Project Parcel.

(5) Represents the certified pay 2023 tax rate for the Elkhart City Jefferson Township taxing district of
$3.6019, net of the pay 2023 LIT PTRC of 5.0555%.

(6) Assumes the Circuit Breaker Tax Credit, which limits property tax liability to 2% of gross assessed value
for a rental residential parcel, is applied. Accounts for the application of the pay 2023 LIT PTRC of 5.0555%.

(7) Represents the taxes from the LIT PTRC that will be reimbursed to the Redevelopment Commission in the
form of Tax Increment.

Note: This analysis assumes no additional growth in assessed values or changes in tax rates. Changes to these
assumptions or to those outlined above may have a material effect on the tax increment estimates

contained in this analysis.

{Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Proposed Parkway at 17 (Crossroads 41) Development

ILLUSTRATIVE PROJECT COSTS AND FUNDING

e

lllustrative Project Costs: Scenario 1 Scenario 2
Net proceeds available for the Project $6,350,000 $6,350,000
Allowance for Bond issuance costs and contingencies 150,000 150,000

Total lllustrative Project Costs $6,500,000 $6,500,000
lllustrative Project Funding:
lllustrative [Taxable] Economic Development Revenue $6,500,000 $6,500,000

(1) Assumes the bonds will be purchased by the Developer or a related subsidiary and will be

payable solely from project tax increment.

(Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Scenario 1: 75% TIF Pledge

Proposed Parkway at 17 (Crossroads 41) Development

ILLUSTRATIVE AMORTIZATION OF $6,500,000 PRINCIPAL AMOUNT OF
[TAXABLE] ECONOMIC DEVELOPMENT REVENUE BONDS
Assumes Bonds dated February 1, 2024

—

lllustrative lllustrative lllustrative lllustrative
Payment Principal Principal Interest lllustrative Total Fiscal Year
Date Qutstanding Payment Rate Interest Debt Service Debt Service
M
08/01/25 $6,500,000
02/01/26 6,500,000
08/01/26 6,500,000
02/01/27 6,500,000
08/01/27 6,500,000 $171,000 0.00% $0 $171,000
02/01/28 6,329,000 171,000 0.00% 0 171,000 $342,000
08/01/28 6,158,000 171,000 0.00% 0 171,000
02/01/29 5,987,000 171,000 0.00% 0 171,000 342,000
08/01/29 5,816,000 171,000 0.00% 0 171,000
02/01/30 5,645,000 171,000 0.00% 0 171,000 342,000
08/01/30 5,474,000 171,000 0.00% 0 171,000
02/01/31 5,303,000 171,000 0.00% 0 171,000 342,000
08/01/31 5,132,000 171,000 0.00% 0 171,000
02/01/32 4,961,000 171,000 0.00% 0 171,000 342,000
08/01/32 4,790,000 171,000 0.00% 0 171,000
02/01/33 4,619,000 171,000 0.00% 0 171,000 342,000
08/01/33 4,448,000 171,000 0.00% 0 171,000
02/01/34 4,277,000 171,000 0.00% 0 171,000 342,000
08/01/34 4,106,000 171,000 0.00% 0 171,000
02/01/35 3,935,000 171,000 0.00% 0 171,000 342,000
08/01/35 3,764,000 171,000 0.00% 0 171,000
02/01/36 3,593,000 171,000 0.00% 0 171,000 342,000
08/01/36 3,422,000 171,000 0.00% 0 171,000
02/01/37 3,251,000 171,000 0.00% 0 171,000 342,000
08/01/37 3,080,000 171,000 0.00% 0 171,000
02/01/38 2,909,000 171,000 0.00% 0 171,000 342,000
08/01/38 2,738,000 171,000 0.00% 0 171,000
02/01/39 2,567,000 171,000 0.00% 0 171,000 342,000
08/01/39 2,396,000 171,000 0.00% 0 171,000
02/01/40 2,225,000 171,000 0.00% 0 171,000 342,000
08/01/40 2,054,000 171,000 0.00% 0 171,000
02/01/41 1,883,000 171,000 0.00% 0 171,000 342,000
08/01/41 1,712,000 171,000 0.00% 0 171,000
02/01/42 1,541,000 171,000 0.00% 0 171,000 342,000
08/01/42 1,370,000 171,000 0.00% 0 171,000
02/01/43 1,199,000 171,000 0.00% 0 171,000 342,000
08/01/43 1,028,000 171,000 0.00% 0 171,000
02/01/44 857,000 171,000 0.00% 0 171,000 342,000
08/01/44 686,000 171,000 0.00% 0 171,000
02/01/45 515,000 172,000 0.00% 0 172,000 343,000
08/01/45 343,000 171,000 0.00% 0 171,000
02/01/46 172,000 172,000 0.00% 0 172,000 343,000
Totals $6,500,000 $0 $6,500,000 $6,500,000

The actual interest rate will be determined through negotiation with the Developer, in its role as Bond purchaser.
The actual interest rate may vary materially from the rate assumed in this analysis.

(Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Scenario 1: 75% TIF Pledge

Proposed Parkway at 17 (Crossroads 41) Development

COMPARISON OF ESTIMATED PLEDGED TAX INCREMENT AND
ILLUSTRATIVE ANNUAL DEBT SERVICE

Estimated
Allowance for Estimated Net Pledged
Taxes Payable  Estimated Pledged TIF Administration Pledged Tax lllustrative Tax Increment
‘ Year Tax Increment Fees Increment Debt Service Remaining/(Shortfall)
(1 (2) (3)4) (4)

2025 $0 $0
2026 0 0
2027 $356,890 ($7,500) $349,390 (342,000) 7,390
2028 356,890 (7,500) 349,390 (342,000) 7,390
2029 356,890 (7,500) 349,390 (342,000) 7,390
2030 356,890 (7,500) 349,390 (342,000) 7,390
2031 356,890 (7,500) 349,390 (342,000) 7,390
2032 ' 356,890 (7,500) 349,390 (342,000) 7,390
2033 356,890 (7,500) 349,390 (342,000) 7,390
2034 356,890 (7,500) 349,390 (342,000) 7,390
2035 356,890 (7,500) 349,390 (342,000) 7,390
2036 356,890 (7,500) 349,390 (342,000) 7,390
2037 356,890 (7,500) 349,390 (342,000) 7,390
2038 356,890 (7,500) 349,390 (342,000) 7,390
2039 356,890 (7,500) 349,390 (342,000) 7,390
2040 356,890 (7,500) 349,390 (342,000) 7,390
2041 356,890 (7,500) 349,390 (342,000) 7,390
2042 356,890 (7,500) 349,390 (342,000) 7,390
2043 356,890 (7,500) 349,390 (342,000) 7,390
2044 356,890 (7,500) 349,390 (343,000) 6,390
2045 356,890 (7,500) 349,390 (343,000) 6,390
Totals $6,780,910 ($142,500) $6,638,410 ($6,500,000) $138,410

(1) See page 2. Assumes 75% of the Tax Increment is pledged for debt service on the Bonds.

(2) Includes annual fees and expenses incurred by the Commission related to monitoring Tax Increment, filing required
annual reports, post-issuance questions related to the Bonds, and annual fees of the Trustee.

(3) See page 4.

(4) Assumes any interest that is not paid is forgone. Assumes any excess Tax Increment can be applied to
pay down the Bonds. The final treatment of unpaid principal and interest will be determined in the Economic
Development Agreement and the financing documents.

(Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION :
Scenario 2: 100% TIF Pledge

Proposed Parkway at 17 (Crossroads 41) Development

ILLUSTRATIVE AMORTIZATION OF $6,500,000 PRINCIPAL AMOUNT OF
[TAXABLE] ECONOMIC DEVELOPMENT REVENUE BONDS
Assumes Bonds dated February 1, 2024

lllustrative Illustrative llustrative lllustrative
Payment Principal Principal Interest lllustrative Total Fiscal Year
Date Outstanding Payment Rate Interest Debt Service Debt Service
(1)

08/01/25 $6,500,000
02/01/26 6,500,000
08/01/26 6,500,000
02/01/27 6,500,000
08/01/27 6,500,000 $232,000 0.00% $0 $232,000
02/01/28 6,268,000 232,000 0.00% 0 232,000 $464,000
08/01/28 6,036,000 232,000 0.00% 0 232,000
02/01/29 5,804,000 232,000 0.00% 0 232,000 464,000
08/01/29 5,572,000 232,000 0.00% 0 232,000
02/01/30 5,340,000 232,000 0.00% 0 232,000 464,000
08/01/30 5,108,000 232,000 0.00% 0 232,000
02/01/31 4,876,000 232,000 0.00% 0 232,000 464,000
08/01/31 4,644,000 232,000 0.00% 0 232,000
02/01/32 4,412,000 232,000 0.00% 0 232,000 464,000
08/01/32 4,180,000 232,000 0.00% 0 232,000
02/01/33 3,948,000 232,000 0.00% 0 232,000 464,000
08/01/33 3,716,000 232,000 0.00% 0 232,000
02/01/34 3,484,000 232,000 0.00% 0 232,000 464,000
08/01/34 3,252,000 232,000 0.00% 0 232,000
02/01/35 3,020,000 232,000 0.00% 0 232,000 464,000
08/01/35 2,788,000 232,000 0.00% 0 232,000
02/01/36 2,556,000 232,000 0.00% 0 232,000 464,000
08/01/36 2,324,000 232,000 0.00% 0 232,000
02/01/37 2,092,000 232,000 0.00% 0 232,000 464,000
08/01/37 1,860,000 232,000 - 0.00% 0 232,000
02/01/38 1,628,000 233,000 0.00% 0 233,000 465,000
08/01/38 1,395,000 232,000 0.00% 0 232,000
02/01/39 1,163,000 233,000 0.00% 0 233,000 465,000
08/01/39 930,000 232,000 0.00% 0 232,000
02/01/40 698,000 233,000 0.00% 0 233,000 465,000
08/01/40 465,000 232,000 0.00% 0 232,000
02/01/41 233,000 233,000 0.00% 0 233,000 465,000

Totals $6,500,000 $0 $6,500,000 $6,500,000

(1) The actual interest rate will be determined through negotiation with the Developer, in'its role as Bond purchaser.
The actual interest rate may vary materially from the rate assumed in this analysis.

(Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Scenario 2: 100% TIF Pledge

Proposed Parkway at 17 (Crossroads 41) Development

COMPARISON OF ESTIMATED PLEDGED TAX INCREMENT AND
ILLUSTRATIVE ANNUAL DEBT SERVICE

Estimated
Allowance for Estimated Net Pledged
Taxes Payable  Estimated Pledged TIF Administration Pledged Tax lllustrative Tax Increment
Year Tax Increment Fees Increment Debt Service Remaining/(Shortfall)
(1) ) (3)(4) 4)
2025 $0 $0
2026 0 0
2027 $475,850 ($7,500) $468,350 (464,000) 4,350
2028 475,850 (7,500) 468,350 (464,000) ! 4,350
2029 475,850 (7,500) 468,350 (464,000) 4,350
2030 475,850 (7,500) 468,350 (464,000) 4,350
2031 475,850 (7,500) 468,350 (464,000) 4,350
2032 475,850 (7,500) 468,350 (464,000) 4,350
2033 475,850 (7,500) 468,350 (464,000) 4,350
2034 475,850 (7,500) 468,350 (464,000) 4,350
2035 475,850 (7,500) 468,350 (464,000) 4,350
2036 475,850 (7,500) 468,350 (464,000) 4,350
2037 475,850 (7,500) 468,350 (465,000) 3,350
2038 475,850 {(7,500) 468,350 (465,000) 3,350
2039 475,850 (7,500) 468,350 (465,000) 3,350
2040 475,850 (7,500) 468,350 (465,000) 3,350
Totals $6,661,900 ($105,000) $6,556,900 ($6,500,000) $56,900

(1) See page 2. Assumes 100% of the Tax Increment is pledged for debt service on the Bonds.

(2) Includes annual fees and expenses incurred by the Commission related to monitoring Tax Increment, filing required
annual reports, post-issuance questions related to the Bonds, and annual fees of the Trustee.

(3) See page 6.

(4) Assumes any interest that is not paid is forgone. Assumes any excess Tax Increment can be applied to
pay down the Bonds. The final treatment of unpaid principal and interest will be determined in the Economic

Development Agreement and the financing documents.

(Subject to the attached letter dated October 11, 2023)
(Preliminary - Subject to Change)
(For Internal Use Only)
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;
RESOLUTION NO. 23-R-{ )q 3

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF
ELKHART, INDIANA, AUTHORIZING AN OFFER TO PURCHASE FREIGHT STREET
LOT AND THE NEGOTIATION OF A PURCHASE AGREEMENT

WHEREAS, The Commission has obtained appraisals on 6 lots of real estate located on
Freight Street owned by David Osborne (the “Owner”), excluding the lot at the NW Corner of
Lot 9 and NE Corner of Lot 10, the legal description of which is attached hereto as Exhibit A

(the “Real Estate™); and

WHEREAS, the Commission desires that the staff present an offer to the Owner to purchase
the Real Estate in accordance with IC 36-7-14-19 (the “Act”).

NOW THEREFORE, BE IT RESOLVED:

1.

The Commission directs the staff to deliver to the Owner an offer to purchase the Real
Estate, not including Tax Code 20-06-08-205-011, at a price of $70,500.00.

The Commission further authorizes the Officers and staff to negotiate a Purchase
Agreement with the Owner in accordance with the Act on such terms as they deem
reasonable and, if the negotiations are successful, present the form of Agreement to the
Commission for final consideration at a public meeting,.

The Commission approves Heron Environmental as the contractor to perform a Phase 1
Environmental Review on the Real Estate and appropriates $3,000.00 from the
Downtown Allocation Area No. 1 Special Fund to cover the cost of those Services. Any
unused funds shall be returned to the appropriate account.

The Officers and staff of the Commission are hereby authorized to execute and deliver
offers and do all acts which they deem necessary and desirable to carry out the terms of

this Resolution.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 12™
DAY OF DECEMBER 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary







RESOLUTION NO. 23-R- Q%L

A RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA APPROPRIATING AND AUTHORIZING THE EXPENDITURE OF
ALLOCATION AREA NO. 1 FUNDS FOR ECCVB GATEWAY MILE PROMOTIONS

WHEREAS, the Commission and the Elkhart County Convention & Visitors Bureau (the “Bureau”) desire to promote the
Gateway Mile and A & E District as a destination (the “Project”); and

WHEREAS, the Bureau is developing and implementing a collaborative marketing campaign and has presented a marketing
and investment strategy for 2024 to carry out the Project (the “Strategy™); and

WHEREAS, ECCVB is committing to provide matching funding for the Project to that provided by The Commission; and

WHEREAS, the Commission has determined that the Strategy is sound and funding should be provided for implementation
of the Strategy, in accordance with the attached Agreement.

NOW, THEREFORE, BE IT RESOLVED:
1. The Commission hereby approves the Strategy and the terms of the attached Agreement.

2. The Commission appropriates from the Allocation Area No. 1 Special Fund the sum of $60,000.00 for
implementation in 2024.

3. Such appropriation shall continue in effect until the completion of the Project. Any surplus shall be
credited to the proper fund as provided by law.

ADOPTED BY MAJORITY VOTE AT A PUBLIC MEETING HELD ON THE 12™ DAY OF DECEMBER, 2023.

ELKHART REDEVELOPMENT COMMISSION

BY

Sandra Schreiber, President

ATTEST:

BY
Alex Holtz, Secretary

20211102-ljw-gdb



Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 12/6/23

Re: Downtown Ad Campaign

For the last several years, the Elkhart Redevelopment Commission has collaborated with the
Elkhart County Convention and Visitors Bureau (ECCVB) on a joint marketing initiative to
promote downtown events and special attractions. In 2023 the ECCVB was updated the

strategy and materials.

New this year are Biweekly Email campaign highlighting things happening during the
week/weekend, blogs on the website, discounts, and merchant spotlights. Create campaigns
around growing the email list during targeted events and times of the year. The ECCVB will
provide $60,000 toward this initiative, and is requesting matching funds from the
Redevelopment Commission of $60,000.

Staff is requesting the Redevelopment Commission’s consideration and approval of $60,000
from the Downtown TIF to support this project



, -‘" l ) b
s
A VN

E\ \\
RN

=
o
=
(=)
=
(=]
o
0.
=
=
b
—
Led
=]
=
=
fad
=
N
m
3
<
(=]
Led
=
=
!
O
o
»n
o
N
o
N




"1ALSIQ J9AlY 8Y1 40 Juswidolsasp panuluod sy snid suesy] JauJaT 8y pue Jajua] salenby 1eyy|d
91 1e S1UsA® BuM0Jb ‘11BYY|T [910H JO SS809NS 81 Y1IM '188181Ul penuUIIu09 yieds 03 gouessieus.
SHEUN|F UMOIUMOP 10 S8LI01s¥oeq bulleUIOSE) puE S81401s anbiun ay] 109dx8 am ‘5707 Jajus am Sy

"S1UBAS puUR 'SBNUSA JUsWUIR1I91US
‘swinesnw ‘suoldo buiddoys 'syueinelsal snoJawinu oyl Aofus 03 SI01ISIA pue sjuspisal sbeinoous pue

oplid AunwWwoo usyibusils 8m '1IBYM|J UMOIUMOP JO S18SSEe [BJN1IND YOl 8y] JO SsauaJleme Huisealoul Ag

"MeYN[3 umolumop jo 1aids AjSAl| sy} 01 ppe jey;
S1USAS 3deIqWIs puk sassaulsnq [ed0] Jno puiyaq Ajjed sm jeyl [e1onia s | 1deay e yiim
K119 ay3 AjnJ3 §1 Huijew ‘Alunwiwos Jo asuas buouys sy Ul sal| Jeyy|d Jo jeaqlieay ay|

AdOLS JHL

\_o:o._.z—v



"9¥1[e SJ0}ISIA puUB S1UBpIsaJ Y10g J0) uooeaq e 1l buiyew '1ieyy|3 UMOIUMOP JO Wieyd
SAIIOUNSIP 81 salyljduwe Aunwiwoo JUeIgIA S1Y3 4O [NOS pue 1eay a8yl BUISEOMOYS 01 JUSWWWOD INQ

"Sluelinelsal [ed0] anbiun o031 sdoys snbiinog wouy 'sassauisng s1oedwi A|aAi1isod eyl 108448
9|dd1J B buj1E8I0 'SIUSAS UMOIUMOP 4O AIJIGISIA BY] 81BAS|S M 'SBAIIRIIIUI buneydew ol1bsiedis ybnoay |

"saslidiaius [B00] 0}
Wa1sAs009 HujALIYL B BU1IS)ISO) 'O14BI1 1004 PBSESIOU] 81B[NWIIS OS[E INg saoualiadxs a|geiowsw buyess

SI0MSIA MeJP AJUO 10U S1U0443 8AI1810GR[[0D UNQ "UOIIBU[ISSP LSIA-1SNW B SB B8J8 UMOIUMOP JNO 40 8in|[E 8yl
01 9INQlJ1U0D 8M 's8ssaulsNg [e00] 40 sDULIBLI0 anbiun a8yl pue syusA® 10 A11sade] JueigiA ayl buiseamoys Ag

*y1molb 21wouo99 pue jusawabebus
Aylunwiwoo 1oy 3sfjeles olweup e se HUIAISS ‘S9SSaUISN( PUB SJUSASD UMOJUMOP

bunjowo.d uj Aejd am sjo. jeyiA ay3 ul aplad asuswiwi seyel gAJ A1unos ey ayl

dVJi3d £20¢




2nsio 3’y

L | msguopieg o S
=== .ﬁu:cuz# : ‘
IS0
Josiuiod i

\n

SHSOIM Q3IHSIFYA3Y

dVJ3d €20¢

A1ISg3m
d3HS3¥43y

0901 d3HS3Y 43y

é\:o._.zz,



(%9°9zZ%) suoissaidw| (%9°85¢) suol3ay aj1j0id (%891) s1uswabpbug %
¢0L'06L c cL . ’ . O
3 0%L 8L .

(%9°81L-) suoissaidu) A, (%6°G2) %211 HuIT 1504 4 (%Z°0Z) sluswabobuz
0£2'%2 clz'ece

I 1
8I81H6 €L
ASVIUINI AAISSTUJWI NV NI GILTINSIY HOIHM WY U9OVLSNI
d04 ST33Y ANV SARIOLS NO SISYHAWI NV HLIM 31V3Iy0 F¥3M SO3AIA 0K ‘€Z0Z NI

sLINS3Y ‘\
NOIVdW Y2 S
VLI91a £202 s




14DyY|3 Jo suosusydals
"Jaump ‘spjoukey Auung

,dyiealg am die ayy
Juswsa|ddns siy1 8y swelbouid usyy ‘Jesy e yiim A110 8yl 10 1ieay 8yl SI UMOIUMOP N0 J|

"4IMo4B umolumop Jo 1usuodwod [BIA S|y} pUny 01 BUINUIIUOD J8pIsuod A|Buols NoA 1eyl yse |
'sjuswanoldul pue Juswdojaasp umolumop paledioliue uo aks ue yiim pue'es.e |1e1al Jejndod
AiBuisesioul siy3 o Joyoue Aoeba| sy sy "uoileunisep buiddoys jeuoibal e se pooyioqybisu

Jno ysi|geise pad|ay A|nJ3 pue 's140448 buljie1es UMOIUMOP 31 0] UOIS8Y0D 831ullep & 1ybnouq
aAey aoue)s|sse pue Joddns bujisylew Jiey] "eiedioilied oym ||e 01 Jea|O pue 3|jgesdllou

usaq aney s}jnsaJi panoJdull 8yl ‘s14048 pe1sooq pue palab.el Ajeibip ybnoiyy pue

Aljeatuebuo ‘|je sn 3uoddns A|gA1108]|02 03 Aluniioddo 8yl pey sey ,gA0, 84l 9oUIS Sueak ay]

Ul ‘J8AeMoH "sailjuniioddo yoesiino sisquinu ul yibuaiis, A|Uo Ino Aj|e1iuassa aiam S110))8

pue sAnqg pe dnotb umolumop [BuOISEI( "8101S INO 0] SI8UI0ISND 108J11e 01 1yBnos am se

'1101J8 0]0s & A||e13usssa sem yoeal BuisilIaApe Ino ‘sieak 8Soy) 4O AuBW 104 "sieak Zg Jano 10)
18818 Ulely U0 S18w01snd BulAIes usaq sey suosuaydals "s1lojls Bulleyew s1ieyy|3 UMOIUMOpP
40 8duelsisse Ul gAJQ3 a4l Jo4 bujpuny 8A112100R||02 PaNuUIIu09 Jo 1oddns ul Aepol buiiiim we |,

AJvad3a3d 3HL .\‘




"SJ0}ISIA [eUOIDBI pue S1UBpISal Bulydead 1B 8AI109)40 PUR 3|qR4ISap 1SOUW 84 ||IM 18U}
sabessawl pue saousipne ay) AJ11Usp| 03 SPUSII BIBP pue Yoieasal 81ep-03-dn 1S0W 8y} 8SN [[IM 0S|8 S\

"sabessauwl ino A}ijdwe o3 ejpsw [2100S 40 Jamod ayl Buibelars| Se [|am Se ‘puelq
UOI1BUIISaP paljel] ||9/\ 8Yl 80eIqUIS pue puedxa 0} siaulied Jno Yiim BUIIOM 03 PE11ILILWIOD 88 S\

"SI01ISIA pUe sjuspisad 430q 01 S19SSe snoJauwinu sy 81owold pue AJIUNWUI0D IN0 1N0gR SSauaieme
9sieJ Ued 3M 1ey] SUOI1eJ0ge[|00 Jno ybnouyl Ajuo si 11 18y3 aAs]|aq pue sdiysiaulied no anjea Ajdesp apn

"@AJ ALNNOJ LYVHYTI FHL 40 ¥V TTid V SINOLLYY09V 1102
LYVHYT3 40 ALID FHL 40 SYILOWOYd ANV SNOIdWYHI SV

HIVOiddV %#20¢ .\‘



sullojie|d [e1bip ||e $S0J0. 1BYY [T UMOIUMOP 810U oid
01 pasn 8q 01 sbojA pue sbo|q mau bujieala buipnjoul JUsU0D 81epdn pue 80UBUSIUIBW 81ISqOM SNUIIUOT

3ousipne ay) buisealoul
S|lYm sessaulsng pue sjusAs Umolumop alowold o) Abalells bulleyiew [jlews ue a1noaxa pue dojeas(g

|e11bip pue julid Joj ubisep olydelh s1esly -

S|suuey [B}DIp SS0I0E pasn aq 03 0apIA pue Aydesboloyd Buipnjou) 1U81U0D O1WeUAP a0wo.d pue 91e81) -

s|eob pue saA1108(go 8yl yiim subije pue
1epus|ed Jus1u0d 8y} sMmoj|o} 1yl Abaiells [e1bIp yluow-Z| aAisuayaldwiod e Juswa|dw| pue a1ealy

Slap|oysyel1s Ylim 81eioqe||o] -

s|eob az11l014d pue sanl10a(qo buileydeul suijaq .

A93ALVULS %20¢ k



selepdn ‘Juswabeue)y 'buiisoHy -
21sgap eyl uo sbed uodnong -
spe Ae|dsiq ysory |eubig . JUBIQIA JUBUN|T UMOIUMO(] 3%ew eyl sadeld

eIPal [21008 - g 9|doad ay3 uo 1ybij10ds - s3ybijzods Jueyalaw ‘|jeL 8yl bulnp op
i ) 011eym ‘op 01 sbuiy) ‘abelanod wans yum sbojg oapip g buibbolg -
08pIA 8QNIN0, -

ONISILY3AAY 31ISq3IM

Jeak ay1 JO Sawi] pue SjusAd

AoueiqiA 112yY|3 UMOIUMOQ Bulseamoys pajebuie) bulnp 3s)| [lews ay3 buimolb punole subiedwes ajealy -

subledweo buiggesb-uonusne yoinb yym speaiy] ulop MIAN -

syybijrods
1U3A8 J0 9es @ BulARY 8Je ABY] UBYM SJUBYOIBW Y}IM SBAI| ISOH  « JUBYDIAW PUR 'SJUN0CDSIP ‘81ISGam ay] Uo sBOjq 0] Yul| pue aieys e
Bulsiluanpy agninoj snuiuon . VN EETYNEEI

soapip bojp/Bolg g sioyS - Juswabeuey agnino, s ay1 burinp bujuaddey sbujyy Bunybyybly ubledusea lewg Apjaamig -

JUSIUO0D 03PIA WI0) 1U0YS B S1I0YS PUB |88y U0 SNO0S 840} » ONILINIYIH TIVWI /8 LLITSMIN
VIA3KW TVIJ0S i%20C 404 JILIVL M3IN

SJIILIV1 %202 \‘



"Suoissauduwl pue $321|0 ybnoJy) Juswabebus [B100S Ul SBSEBIOUI PENUIIU0D Y1iM BUOje S8ssauisng
Bbulpuno.ins pue esie UMOIUMOP 8Y} 01 914JB1] 100} PaSLaIoUl Ul 1nsal [[Im yoeoidde S1Y1 1eyl a1edioliue spp

"au011ybu
9yl ul pue sw(11ybli 8yl 1e ‘sjdoad 1ybL sy 03 sbessaw b1l 8y BUIIBAI[SP UO S| SN0} INQ *8oUsIpNe
Ino J0 seduaJsyald pue spasau syl 01 8AIsUOdsal slow oq ued am 'Abajeis [e1bIp siyy buiusws|dwi Ag

"S18SSE 1Jeyy |3 UMOIUMOP 0] W8yl S108UU09 18y}
$101ISIA 03 Bulbessawl pue yoeauino Aydwe 01 181uag soljenby '3 YijeaH 1eyy|3 84l YiiM 81e9/uniuwio
01 8NUIIUOD BAA “|[@M Se 1uelodwl| 810j818Y] 8le pue sjuapisal Alesodwal Ajdwis 8Je A1IUNW W0 INo

01 S10}ISIA INQ J8A8 UBY} 1URLI0dWI] 810U 8W093Q SBY YIBalINo Juspisay Juswabebus pue Siamo||o)
‘yoeal eIpaw [[00s 1IN0 M0JD pue p|ing 01 8NUIIU0 [[IM aMm 'ABajells |e1ibip sAlsuayasdwod siyl ybnoay |

SL11NS3y
d3i1J93dX3

\Sxo._.zz,



000°02ZL$ [elo] ubredwie) yieyy|3 umoyumod $202
000'ZLS buljeylepy [lewy
000'sLS sajepdn 1Us1U0Y g doUBUSIUIR) SIS
000'0gS JUS1U07 3 U011oNPOo.Id 03PIA
000028 s|eLiaiely 1oddng % uoljowold JUSA]
000'0%S sAng eips|y [e1161g 1eYy|3 umoiumoq

‘swiioield |e11bip ssoloe
S$13SSE S 1ieyy|3 UMOIUMOP 81BDIUNWIWOD [IM ADDT 241 '000°'09S 40 UoIsSIWWOoY Juswdojarspay
1eyy[3 Jo A119 ay) wouy JuswiysaAu] Jaulied e 03 00Q'09S 40 JUSWIISAAUL GADDT Ue buibelaas| Ag

AdVHWNS
TVIONVNI4

é\__o._rzz,






RESOLUTION NO. 23-R- Q ]5

A RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART, INDIANA
APPROPRIATING AND AUTHORIZING THE EXPENDITURE OF CASSOPOLIS STREET CORRIDOR
ALLOCATION AREA FUNDS FOR ECCVB PREMIER EXIT STUDY IMPLEMENTATION

WHEREAS, the Commission has previously contracted with the Elkhart Convention & Visitors Bureau (the “Bureau”) to
study development options to promote Exit 92 and the NorthPointe area as a premier stop along the Indiana Toll Road (the

“Project”); and

WHEREAS, the Bureau is developing and implementing a collaborative marketing campaign and has presented the attached
marketing and investment strategy for 2024 to carry out the Project (the “Strategy”); and

WHEREAS, the Commission has determined that the Strategy is sound and funding should be provided for implementation
of the Strategy, in accordance with the attached Agreement.

NOW, THEREFORE, BE IT RESOLVED:
1. The Commission hereby approves the Strategy and the terms of the attached Agreement.

2. The Commission appropriates from the Cassopolis Street Corridor Allocation Area Special Fund the
sum of $160,000.00 for implementation in 2024.

3. Such appropriation shall continue in effect until the completion of the Project. Any surplus shall be
credited to the proper fund as provided by law.

ADOPTED BY MAJORITY VOTE AT A PUBLIC MEETING HELD ON THE 12" DAY OF DECEMBER, 2023.

ELKHART REDEVELOPMENT COMMISSION

BY

Sandra Schreiber, President

ATTEST:

BY

Alex Holtz, Secretary

20231206-cck-gdb



Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 12/6/23

Re: Exit 92 Campaign

Staff has worked with the Elkhart County Convention and Visitors Bureau (ECCVB) over the last
five years on a marketing campaign to promote Exit 92 as the premiere stop along the Indiana
Toll Road. This campaign has proven successful in promoting our community in many markets
over the last several years. Expansion of the campaign will include supporting sports related
activities including events at the Beacon Sports and Aquatic Center and The Moose Lodge
Rugby Fields. Staff is requesting an appropriation of $160,000 from the Cassopolis TIF as
matching funds for the continuation of the campaign with the ECCVB
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RESOLUTION NO. 23—R—O ;] [_O

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING EMPLOYMENT OF
CONSULTANT TO PROVIDE TECHNICAL ASSISTANCE ON

CDBG AND CDBG-CV PROGRAMS AND APPROPRIATING FUNDS

Whereas, The Commission has received and reviewed the attached Standard Form of
Agreement for Professional Services to be performed by Community Planning Insights
(“CPI”) to provide technical assistance for CDBG and CDBG-CV programs as set forth in the

Contract (the “Services™); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that
CPI be employed to perform the Services and the funds be appropriated to cover the cost.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the employment of CPI at the hourly rate of
$100.00 at a fee not to exceed $25,000.00 to perform the Services.

2. The Commission approves the form of Contract for Services attached hereto and
authorizes its execution.

3. The Commission appropriates the sum of $25,000.00 from the Community
Development Block Grant Program Special Fund to cover the cost of the Services.

4, The Officers of the Commission are hereby authorized to do all acts and execute all
agreements which they deem necessary and appropriate in furtherance of this
Resolution.

ADOPTED BY MAIJORITY VOTE AT ITS PUBLIC MEETING THIS 12th DAY OF
DECEMBER 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary




CITY OF ELKHART, INDIANA

STANDARD FORM OF AGREEMENT
FOR PROFESSIONAL SERVICES
(Edition 2019)

THIS IS AN AGREEMENT effective as of January 1, 2024 to December 31, 2024 (“Effective

Date”) between The City of Ellkhart, Indiana, Department of Redevelopment, acting by and

through its Redevelopment Commission (“Owner””) and Community Planning Insights

(“Provider™).

For the following Project:
Technical assistance for the CDBG and CDBG-CV programs, including the following scope
of services:

Elkhart staff assistance:
1. Assist staff with any CDBG / CDBG-CV related questions or program

recommendations

2. Prepare and/or review required Environmental Reviews

3. Prepare and/or review IDIS Plans and Activity set-up

4. Assist with on-site program monitoring, if necessary

5. Prepare or review of HUD submissions such as Annual Action Plans, Amendments, or
Assessment of Impediments to Fair Housing, CAPER

6. Other assistance as requested

7. Assist with CDBG subrecipient planning, application process, and necessary technical

assistance
8. On-call phone or email support related to the CDBG program as needed

(collectively, the “Project)

Owner and Provider agree as follows:
ARTICLE 1 - SERVICES OF PROVIDER
1.01 Scope
A. Provider shall provide, or cause to be provided, the services set forth herein and in

Exhibit A.

ARTICLE 2 — OWNER’S RESPONSIBILITIES




2.01 General

A. Owner shall have the responsibilities set forth herein and in Exhibit B.

B. The Agreement is structured as a time and materials contract, with technical assistance
services to be billed at an hourly rate of $100.00. Direct costs (travel, printing, postage, etc.) will
be billed at cost. The total amount of the contract is not to exceed $25,000.

C. Owner shall be responsible for, and Provider may rely upon, the accuracy and
completeness of all written requirements, programs, instructions, data, and other written
information furnished by Owner pursuant to this Agreement. Provider may use said documents in
performing or furnishing services under this Agreement.

ARTICLE 3 — DEFINITIONS

3.01 Defined Terms

A. The terms used in this Agreement and Exhibits, including the singular and plural forms,
have the meanings indicated in the following provisions:

1. Reserved.

2. Basic Services — The services to be performed for or furnished to Owner by
Engineer in accordance with Exhibit A, Part 1, of this Agreement.

3. Consultants - Individuals or entities having a contract with Provider to furnish
services with respect to this Project as Provider's independent professional associates, consultants,

subcontractors, or vendors.

4. Contract Documents — Those items so designated in the Agreement. Only printed
or hard copies of the items listed in the Agreement are Contract Documents.

5. Documents - Data, reports, Drawings, Specifications, record drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in appropriate
phases by Provider to Owner pursuant to this Agreement.

6. Effective Date of the Agreement - The date indicated in this Agreement on which it
becomes effective. If no such elate is indicated, it means the date on which the last party duly

executes this Agreement.

7. Laws and Regulations;, Laws or Regulations - Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, and

authorities.



8. Reserved.

9. Reserved.

10. Work — The various identifiable parts required to be provided under the Contract
Documents. Work includes and is the result of performing or providing all equipment, labor,
services, and documentation.

ARTICLE 4 - SCHEDULE FOR RENDERING SERVICES

4.01 Commencement

A. Provider shall begin rendering services as of the Effective Date of the Agreement.

4,02 Time/or Completion

A. Provider shall complete its obligations within a reasonable time. Specific periods of
time for rendering specific services are set forth in Exhibit C, and are hereby agreed to be

reasonable.

B. If, through no fault of Provider, such periods of time or dates are changed, or the orderly
and continuous progress of Provider's services is impaired, or Provider's services are delayed or
suspended, then the time for completion of Provider's services, shall be extended for the period of
such delay or Owner shall authorize Provider to work overtime to make up such lost time, and

Provider's compensation shall be adjusted equitably.

C. If, through no fault of Owner, such periods of time or dates are changed, or the orderly
and continuous progress of Provider's services are impaired, or Providet's services are delayed by
reason of any error, inconsistency or omission of Provider, Provider shall compensate Owner for
and indemnify it against all costs, expenses, liabilities or damages which may accrue as a result of
such delay. In addition, Provider shall provide all necessary services at its own cost, including any
overtime costs and expenses, required to make up time lost to Owner because of such delay.

D. If Owner authorizes changes in the scope, extent, or character of the Project, then the
time for completion of Provider's services, and the rates and amounts of Provider's compensation,
shall be mutually agreed upon in writing by the parties.

ARTICLE 5 —INVOICES AND PAYMENTS

5.01 Invoices

A. Preparation and Submittal of Invoices. Provider shall prepare invoices in accordance
with its standard invoicing practices and the terms of Exhibit C, and in a manner acceptable to
Owner. Provider shall submit its invoices to Owner no more than once per month along with



reasonable supporting detail. Owner shall pay approved amounts no later than 60 days after receipt
or as Owner's standard practices allow.

5.02 Payments
A. Prior to final payment to Provider, Provider shall furnish evidence satisfactory to Owner

that there are no claims, obligations or liens outstanding in connection with its services.
Acceptance of final payment shall constitute a waiver of all claims by Provider for compensation
for its services.

B. Should there be any claim, obligation or lien asserted before or after final payment is
made that arises from Provider's services, Provider shall reimburse Owner for any costs and
expenses, including attorneys' fees, costs -and expenses, incurred by Owner in satisfying,
discharging or defending against any such claim, obligation or lien, including any action brought
or judgment recovered, provided Owner is making payments or has made payments to Provider in
accordance with the telms of this Agreement.

C. Should Provider or its consultants fail to perform or otherwise be in default under the
terms of this Agreement, Owner shall have the right to withhold from any payment due or to
become due, or otherwise be reimbursed for, an amount sufficient to protect the Owner from any
loss that may result. Payment of the amount withheld shall be made when the grounds for the

withholding have been removed.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professionals providing the related services performed or
furnished by Provider under this Agreement will be the care and skill ordinarily used by members
of the subject profession practicing under similar circumstances at the same time and in the same
locality. Provider shall be responsible to Owner for the costs of any errors or omissions of the

Provider or of consultants retained by Provider.

B. Reserved

C. Provider may retain such Consultants as Provider deems necessary to assist in the
performance or furnishing of the services, subject to written approval of Owner. The retention of
such Consultants shall not reduce the Provider's obligations to the Owner under this Agreement.

D. Reserved.

E. Provider and Owner shall comply with applicable Laws and Regulations. Provider shall
comply with Owner-mandated standards that Owner has provided to Provider in writing.



F. Provider guarantees the performance of any Sub-Contractor and assumes responsibility
for any Sub-Contractor’s failure to furnish and perform the Work in accordance with the Contract

Documents.

G. All Contract Documents and Applications for Payment shall be subject to Owner

approval.
6.02 Use of Documents

A. Upon the making of final payment to Provider, Owner shall receive ownership of the
property rights of all of the Documents prepared, provided or procured by Provider or by
consultants retained by Provider. All Documents prepared, provided or procured by Provider or
by consultants retained by Provider shall be distributed to Owner. All Documents whether printed
or electronic media format, and including AutoCad drawings, shall be provided to Owner at
anytime upon the Owner’s request. If this Agreement is terminated pursuant to Paragraph 7.04.B,
Owner shall receive ownership of the property rights of the Documents upon payment for all
services rendered according to this Agreement, at which time, Owner shall have the right to use,
to reproduce, and to make derivative works of the Documents to complete the Project. Owner
shall not rely in any way on any Document unless it is in printed form, signed or sealed by the
Provider or one of its Consultants.

B. Owner may use, reproduce or make derivative works from the Documents for
extensions of the Project or other projects without the prior authorization of Provider or its
consultant. However, Owner’s use of the Documents for derivative work without Provider’s
authorization or involvement is at Owner’s sole risk unless negligence of the Provider’s work is

the cause of any damages.

C. Similarly, Provider shall obtain from its consultants property rights and rights of use
that correspond to the rights given by Provider to Owner in this Agreement.

D. A party may rely upon that data or information set forth on paper (also known as hard
copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the
items that the other party intended to send. Files in electronic media format of text, data, graphics,
or other types that are furnished by one party to the other are furnished only for convenience, not
reliance by the receiving party. Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a discrepancy between the electronic files

and the hard copies, the hard copies govern.

E. When transferring documents in electronic media format, the transferring party makes
no representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents” creator.

F. The Provider may not use the information gathered or the Documents created for this
Project at the Owner’s expense without the written consent of the Owner.

6.03 Insurance



A. Before commencing its services and as a condition of payment, Provider shall procure
and maintain insurance as set forth in Exhibit D, “Insurance”, which will protect it from claims
arising out of the performance of its services under this Agreement, whether such services are
provided by Provider or by any of its consultants or anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable. Provider shall cause Owner to
be listed as an additional insured on any applicable general liability insurance policy carried by

Provider.

B. Provider shall require its consultants to maintain Comprehensive General Liability,
Automobile Liability, Workers Compensation and Professional Liability coverage with a company
satisfactory to Owner and with limits acceptable to Owner.

C. Provider shall maintain Professional Liability insurance with a company satisfactory to
Owner for claims arising from any negligent act, error, or omission of Provider under this
Agreement, which shall be a practice policy written for the amounts set forth in Exhibit D,
“Insurance” with a deductible not to exceed $100,000. The Professional Liability insurance shall
contain prior acts coverage sufficient to cover all services performed by Provider for this Project.
The Professional Liability policy shall be continued in effect for three (3) years following final
payment to Provider. The deductible shall be paid by Provider.

D. Provider shall deliver to Owner certificates of insurance evidencing the coverages
indicated in Exhibit D, and a copy of its Professional Liability policy. Such certificates and policy
shall be furnished prior to commencement of Provider’s services and at renewals thereafter during
the life of the Agreement. No policy shall be cancelled or modified without thirty (30) days prior
written notice to Owner. Such requirement for prior written notice does not apply to modifications
caused by claims made against the policy. Provider and its Professional Liability insurance carrier
shall notify Owner within thirty (30) days of any claims made or loss expenses incurred against
the Professional Liability policy. Owner shall have the right to notify directly Provider’s
Professional Liability insurance carrier of a claim against the policy.

6.04 Suspension and Termination

A. Suspension.

1. By Owner: Owner may suspend the Project upon 30 days written notice to
Provider.
2. By Provider: If Provider’s services are substantially delayed through no fault of

Provider, Provider may, after giving 30 days written notice to Owner, suspend services under this
Agreement.

B. Termination. The obligation to provide further services under this Agreement may be

terminated:
1. For cause,



a. By either party upon 14 days written notice in the event of substantial failure by
the other party to perform in accordance with the terms hereof through no fault of the terminating

party.
b. By Provider:

, 1) upon seven days written notice if Owner demands that Provider furnish or
perform services contrary to Provider’s responsibilities as a licensed professional; or

2) upon seven days written notice if the Provider’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Provider’s control.

2. For convenience,
a. By Owner effective upon Provider’s receipt of notice from Owner.

C. Effective Date of Termination. The terminating party under Paragraph 6.04 B may set
the effective date of termination at a time up to 30 days later than otherwise provided to allow
Provider to complete tasks whose value would otherwise be lost, to prepare notes as to the status
of completed and uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments upon Termination. In the event of any termination under Paragraph 7.04,
Provider will be entitled to invoice Owner and to receive payment for all acceptable services
performed or furnished and all Reimbursable Expenses incurred through the effective date of

termination.

E. Delivery of Project Materials to Owner. Prior to the effective date of termination, the
Provider will deliver to Owner copies of all completed Documents and other Project materials
for which Owner has compensated Provider.

F. Term of the Contract. 1If this agreement is not breached or terminated by either party
prior to one year from the Effective Date, all terms of the contract automatically terminate and are
void and null as of that date unless both parties agree in writing and attach to this document as an
addendum an alternate date of the termination of the contract declaring the contract no longer

enforceable.

6.05 Controlling Law and Venue

A. This Agreement shall be governed by the law of the State of Indiana and venue shall
be in the state courts of Elkhart County, Indiana.

6.06 Successors, Assigns, and Beneficiaries

A. Owner and Provider each is hereby bound and the partners, successors, executors,
administrators and legal representatives of Owner and Provider (and to the extent permitted by
Paragraph 7.06B the assigns of Owner and Provider) are hereby bound to the other party to this



Agreement and to the partners, successors, executors, administrators and legal representatives (and
said assigns) of such other party, in respect of all covenants, agreements, and obligations of this

Agreement.

B. Neither Owner nor Provider may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or

responsibility under this Agreement.
C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Provider to any Contractor, Contractor’s subcontractor, supplier, other
individual or entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Provider and not for the benefit of any other party.

6.07 Dispute Resolution

A. Owner and Provider agree to make a good-faith effort to resolve any claim, dispute or
other matter in question arising out of or related to this Agreement by formal negotiation between
authorized representatives of each party. Formal negotiations shall take place at a mutually
acceptable time and place within fifteen (15) days of notice. Formal negotiations pursuant to this
Section are confidential and shall be treated as compromise and settlement negotiations for

purposes of federal and state rules of evidence.

B. All applicable statutes of limitation and defenses based on the passage of time shall be
tolled during the formal negotiation process.

C. Any changes to the Agreement resulting from formal negotiation shall be incorporated
into the Agreement by addendum.

D. Any claims not resolved through formal negotiation may be subject to litigation at the
discretion of the aggrieved party.

6.08 Indemnification by Provider

A. To the fullest extent permitted by law, Provider shall indemnify and hold harmless
Owner, and Owner's officers, directors, partners, agents, consultants, and employees fom and
against any and all claims, costs, losses, and damages (including but not limited to, all fees and
charges of Providers, architects, attorneys, and other professionals, and all court, arbitration, or
other dispute resolution costs) arising out of or relating to the Project, provided that any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, death, or to damage to or



destruction of tangible property (including any resulting loss of use), but only to the extent caused
by any negligent act or omission of Provider or Provider's officers, directors, paliners, employees,
or Consultants.

6.09 Miscellaneous Provisions

A. Notices. Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by facsimile, by
registered or celtified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

B. Survival. All express representations, waivers, indemnifications, and limitations of
liability included in this Agreement will survive its completion or termination for any reason.

C. Severability. Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Provider, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.

D. Waiver. A party's non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this

Agreement.

E. Accrual of Claims. To the fullest extent permitted by law, all causes of action arising under
this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, ho later than the date of final payment.

F. Reserved.

G. Reserved

ARTICLE 7 — E-VERIFY REQUIREMENT

7.01 Terms

All terms defined in 1.C. § 22-5-1.7 et seq. are adopted and incorporated into this section.

7.02Enrollment and Participation

A. Pursuant to L.C. § 22-5-1.7 et seq., Provider shall enroll in and verify the work-
eligibility status of all of its newly-hired employees using the E-Verify program, if it has not
already done so as of the date of this Agreement.



B. Provider shall provide Owner with documentation that it is enrolled and
participating in the E-Verify program.

7.03Affidavit

A. Provider is required to execute an affidavit affirming that: (i) it is enrolled and
participating in the E-verify program, and (ii) it does not knowingly employ any unauthorized
aliens. |

B. This Agreement shall not take effect until said affidavit is signed by Provider and
delivered to Owner along with the documentation of the E-Verify program enrollment and

participation.
7.04Subcontractors

A. Should Provider subcontract for the performance of any work under this
Agreement, the Provider shall require any subcontractor to certify by affidavit that: (i) the
subcontractor does not knowingly employ or contract with any unauthorized aliens, and (ii) the
subcontractor is enrolled and participating in the E-verify program.

B. Provider shall maintain a copy of such certification for the duration of the term of
any subcontract.

B Provider shall also deliver a copy of the subcontractor certification to the Owner
within seven days of the effective date of the subcontract.

7.05 Employment of Unauthorized Aliens
A. If Provider, or any subcontractor of Provider, knowingly employs or contracts with
any unauthorized alien, or retains an employee or contract with a person that the Provider or

subcontractor subsequently learns is an unauthorized alien, Provider shall -terminate the
employment of or contract with the unauthorized alien within thirty (30) days.

B Should the Provider or any subcontractor of Provider fail to terminate the
employment of, or contract with, the unauthorized alien within thirty (30) days, Owner has the
right to terminate this Agreement without consequence.

7.06When E-Verify is not Required

A. The E-Verify program requirements of this Agreement will not apply should the E-
Verify program cease to exist.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Included

10



A. Exhibit A, “Provider’s Services,” consisting of 1 page.

B. Exhibit B, “Owner’s Responsibilities,” consisting of 1 page.

C. Exhibit C, “Payments to Provider for Services and Reimbursable Expenses,” consisting
of 1 page.

D. Exhibit D, “Insurance,” consisting of one page.

E. Exhibit E, “Affidavit of E-Verify Enrollment and Participation” consisting of one page.

F. Exhibit F, “Certification Statement Regarding Investments in Iran,” consisting of one

page.
G. Exhibit G, “Title VI Notice” consisting of two pages.”

8.02 Total Agreement

A. This Agreement constitutes the entire agreement between Owner and Provider for the
Project and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, or modified by a duly executed written instrument.

8.03 Designated Representatives

A. With the execution of this Agreement, Provider and Owner shall designate specific
individuals to act as Provider’s and Owner’s representatives with respect to the services to be
performed or furnished by Provider and responsibilities of Owner under this Agreement. Such
individuals shall have authority to transmit instructions, receive information, and render decisions
relative to the Project on behalf of each respective party.

9.04 Suspension and Debarment

A. Provider certifies, by signing this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any state department or agency. Provider will not contract
with any Consultant for this project if it or its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any state department or agency. Necessary certification forms shall be provided by the Owner.

11



IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

OWNER: City of Elkhart, Indiana, PROVIDER: Community Planning
Redevelopment Commission Insights
Sandra Schreiber Aaron Sorrell
By: By:
Chairperson Owner and Principal
Title: Title:
Date Signed: Date Signed:
Address for giving notices: Address for giving notices:
City of Elkhart, Community
Development 128 McDaniel Street
201 S. Second Street Suite D
Elkhart, Indiana 46516 Dayton, Ohio 46405

Designated Representative:

Designated Representative:

Community Development Department

Aaron Sorrell

Title: Title:

574-294-5471
Phone Number: Phone Number: | 937-331-8333
Facsimile Number: Facsimile Number:

E-Mail Address:

E-Mail Address:

aaron.sorrell@cpi-planning.org

12




This is EXHIBIT A, consisting of 1 page, referred to in and part of the
Agreement between Owner and Provider for Professional Services

Provider’s Services

13



This is EXHIBIT B, consisting of 1 page, referred to in and part of the
Agreement between Owner and Provider for Professional Services

Owner’s Responsibilities
Owner shall be responsible for providing the following to Provider for use on this project:
A. Designate in writing a person to act as Owner's representative with respect to the Provider
Services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret and define Owner's policies and decisions

with respect to Provider services for the Project, subject to the approval of the Owner.

B. Provide all criteria and full information as to Owner's requirements for the project, including
performance requirements, flexibility and expandability, and any budgetary limitations.

C. Assist Provider by providing all available information pertinent to the Project including, but
not limited to, the following:

1. Previous reports and any other data relative to the Project.

2. Data prepared by others and professional interpretations relating to such data.

14



This is EXHIBIT C, consisting of 1 pages, referred to in and part of the
Agreement between Owner and Provider for Professional Services

Payments to Provider for Services and Reimbursable Expenses

Technical assistance services will be billed at an hourly rate of $100.00. Direct costs (travel,
printing, postage, etc.) will be billed at cost. Provider's services will be billed monthly. Payment
shall be made under the provisions of Article 5. If the Owner has questions or comments
concerning our services or charges during the course of the work, they are to be brought to
Provider's attention immediate so that any problem can resolved quickly.

15



This is EXHIBIT D, consisting of 1 page, referred to in and part of the
Agreement between Owner and Provider for Professional Services

Insurance

The limits of liability for the insurance required by paragraph 6.03 of the Agreement for Provider
are as follows:

1. Workers’ Compensation: Statutory

2. Employer’s Liability --

a. Each Accident $1,000,000

b. Disease, Policy Limit: $1,000,000

c. Disease, Each Employee: $1,000,000
3. Commercial General Liability --

a. Each Occurrence: $1,000,000

b. General Aggregate: $2,000,000

c¢. Products/Completed Operations: $1,000,000

d. Personal and Advertising $1,000,000

e. Contractual Liability--

Each Occurrence: $1,000,000
General Aggregate $2,000,000

4. Contractual Liability--

a. Each Occurrence: $1,000,000

b. General Aggregate $2,000,000
5. Excess Umbrella Liability --

a. Each Occurrence: $5,000,000

b. General Aggregate: $5,000,000
6. Business Automobile Liability --

a. Bodily Injury —Each Accident: $1,000,000

b. Property Damage —Each Accident: $1,000,000
7. Professional Liability Insurance

a. Each Claim Made: $1,000,000

b. Annual Aggregate: $1,000,000
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This is EXHIBIT E, consisting of 1 page, referred to in and part of the
Agreement between Owner and Provider for Professional Services
AFFIDAVIT OF E-VERIFY ENROLLMENT AND PARTICIPATION

I, Aaron Sorrell being first duly sworn, depose and say that I am familiar with and have
personal knowledge of the facts herein and, if called as a witness in this matter, could testify as

follows:

1. I am over eighteen (18) years of age and am competent to testify to the facts
contained herein.

2 I am now and at all times relevant herein have been employed by Community
Planning Insights (“Provider”)in the position of Owner and Principal.

3. I am familiar with the employment policies, practices, and procedures of Provider
and have the authority to act on behalf of the Provider.

4. Provider is enrolled and participates in the federal E-Verify program.
Documentation of this enrollment and participation is attached as Exhibit “A” and
incorporated herein.

5 Provider does not knowingly employ any unauthorized aliens.

6. To the best of my information and belief, the Provider does not currently employ
any unauthorized aliens.

I swear and affirm under the penalties for perjury that the foregoing statements and representations
are true and accurate to the best of my knowledge and belief. .

EXECUTED on the day of , 2023.

Printed:
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This is EXHIBIT F, consisting of 1 page, referred to in and part of the
Agreement between Owner and Provider for Professional Services
CERTIFICATION STATEMENT REGARDING INVESTMENTS IN IRAN

L , certify to the following:

1. Pursuant to Indiana Code 5-22-16.5 ef seq., I am not now engaged in investment activities
in Iran.

2, I understand that providing a false certification could result in the fines, penalties, and civil

action listed in I.C. 5-22-16.5-14,

EXECUTED THIS DAY OF .1 7.5 8

Printed:
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RESOLUTION NO. 23—R-££—]

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING LACASA CONTRACT
FOR OWNER OCCUPIED HOME INSPECTION SERVICES

Whereas, The Commission desires to employ LaCasa, Inc. to provide Owner Occupied Home
Inspection Services (the “Services”) under the City’s Owner Occupied Housing Rehabilitation

Program on a 2-year contract all as more fully described in the attached Contract for CDBG Owner
Occupied Home Inspection Services Agreement attached hereto (the “Agreement”) ; and

Whereas, the Commission has reviewed the Agreement and believes it is in the best interest of the
City and its inhabitants to approve the Agreement.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission approves the employment of LaCasa, Inc. to provide the Services pursuant
to the terms set forth in the Agreement;

2. The Commission approves the form and content of the Agreement and all attachments and
exhibits thereto.

3. The Commission appropriates the sum of $20,000 from the Community Development Block
Grant Program Funds to cover the cost of the Services.

4. The Officers of the Commission are hereby authorized to execute and deliver the Agreement
and to do all acts which they deem necessary and desirable in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 12th DAY OF DECEMBER 2023.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Alex Holtz, Secretary




Contract for CDBG Owner Occupied Home Inspection Services

This contract for professional services is by and between the City of Elkhart, Community
Development, Department of Planning & Development, Community and Redevelopment
Division, hereinafter called ("Community Development,") acting herein by and through its
Redevelopment Commission, and an Indiana not-for-profit corporation,
("Consultant");

WHEREAS, Community Development desires to engage the consultant as an Independent
Contractor to render certain technical assistance services in connection with its Owner Occupied

Rehabilitation Program; and

WHEREAS, Consultant is willing to provide the services required, on that basis, in accordance
with the terms of this Agreement.

NOW, THEREFORE, the parties agree as follows:
1, Employment of Consultant

Community Development employs the Consultant to perform, and the Consultant agrees to
perform the following Scope of Services in accordance with the terms hereof.

2. Scope of Services

Contractor will provide the following services:

o Visually inspect for lead-based paint hazards an any other hazardous material
containers on property

o Prepare of scope of work and notify city staff when lead risk assessments are
required, identifying code and/or safety issues

o Prepare lead requirement work sheet (if applicable)

o Prepare cost estimates consistent with CDBG guidelines for owner occupied
rehabilitation program

o Conduct a walkthrough of the property with contractors during bidding process

o Take before and after pictures

° Perform a final inspection report certification

o Other services in furtherance hereof as Community Development reasonably

determines are necessary

3. Term of Contract

The original term of this contract shall commence on January 1, 2024 (the "Effective Date") and
shall terminate on December 31, 2025. Notwithstanding the above, either party may
terminate this contract at any time during the term hereof by providing the other party 30
days prior written notice, in which event all services will be terminated upon the expiration
of that notice period. In the event of such termination, Community Development will pay
for only those services actually performed to the date of termination.
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4, Access to Information

It is agreed that all information, data, reports, records, and maps as are existing, available to
Community and Redevelopment and necessary for the carrying out of the work outlined above,
shall be furnished to the Consultant by Community and Redevelopment and its agencies. No
charge will be made to the Consultant for such information, and Community and Redevelopment
and its agencies will cooperate with the Consultant in every way possible to facilitate the
performance of the work described in this Contract.

9, Compensation and Method of Payment

City will pay Consultant for the Services performed at the rate of $65.00 per hour, not to exceed
a total contract fee of $20,000.00.

The consultant shall submit monthly invoices for services performed on the 15™ day of each
month to Community Development for payment. The invoices will be paid in accordance with
City's standard payment cycle. Each invoice shall summarize the assigned tasks completed per
property during the preceding payment period. The Consultant agrees to keep accurate records
and shall make them available to Community and Redevelopment for inspection and copying upon

request.

6. Independent Contractor

Consultant shall perform as an independent contractor, and not as an agent or employee of City or
any Department thereof. Consultant shall have no power or authority to act on behalf of the City
or bind the City or any Department thereof to any Contract. Consultant shall carry adequate
insurance to cover its employees and itself from any liability for injury to person or property arising
from the performance of its duties, including workmen's compensation insurance for its
employees, and will provide proof of such insurance to Community and Redevelopment on

request.

7. Taxes
Consultant shall timely file all tax returns required by law and pay its own taxes incurred from

income generated on this project, and understands Community and Redevelopment will not
withhold or pay on behalf of Consultant or any of its employees: (a) federal, state, or local income
taxes; (b) any payroll tax or social security tax; or (c) any kind of employee benefit.

8. Compliance with Law
The Consultant affirms it will perform its duties hereunder in compliance with all applicable laws

and regulations including its duty to not discriminate against any employee or applicant for
employment relating to this contract with respect to the hire, tenure, terms, conditions or privileges
of employment or any matter directly or indirectly related to employment because of the
employee's or applicant's race, religion, age, color, sex, disability, national origin, ancestry, status
as a veteran or any other characteristic protect by federal, state or local law ("Protected
Characteristics"). Consultant certifies compliance with the applicable laws, regulations and
executive orders prohibiting discrimination based on the Protected Characteristics in the provision
of the Services. Breach of this paragraph may be regarded as a material breach of the contract.
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9. Indemnification

The Consultant shall indemnify and hold harmless City, its Departments, Boards and
Commissions, Community and Redevelopment, its officers, agents and employees from and
against all loss, damage, cost, or expense, including attorney's fees, by reason of any claim arising
as a result of Consultant's performance of its duties hereunder.

10. Default
If Community Development fails to pay Consultant for its Services as required herein, or

Consultant fails to perform as required herein, and the defaulting party does not cure such default
within 20 days of the receipt of written notice to cure, the non-defaulting party may claim default,
and terminate this agreement. Community Development will be responsible to pay for work
actually performed by Consultant to the date of termination.

11. Bankruptcey, Insolvency
As this is a personal service contract, and Community Development is relying on the expertise

of Consultant and its ability to complete the entire scope of work, the parties agree that if an order
for 'Relief is entered against Consultant under the US Bankruptcy Code, or Consultant makes an
Assignment for the Benefit of Creditors, or a receiver is appointed for Consultant, the Consultant
shall be deemed in default hereunder and this Agreement shall terminate immediately, without
notice of default or further liability to Consultant, except for payment for those services already
performed, and Community Development shall have the right to replace Consultant.

12. Drug-Free Workplace _
Consultant covenants and agrees to make a good faith effort to provide and maintain a drug-free

workplace. The Consultant will give written notice to Community Development within ten (10)
days after receiving actual notice that the Consultant, or an employee of the Consultant in the state
of Indiana, has been convicted of a criminal drug violation occurring in the workplace. False
certification or violation of this certification may result in sanctions including, but not limited to,
termination of this Contract and/or debarment of contracting opportunities with the City for us to

three (3) years.

13. Certification of Compliance
Attached hereto as Schedule 1 is Consultant's signed Certification of Compliance with I1.C. 22-5-

1.7, which is incorporated herein by reference.

14. Notices
Any notice required hereunder shall be given in writing, and hand delivered or sent to the business
address of the other party shown herein, as amended from time to time, by means sufficient to

show return receipt.

15, Amendment
This Contract may only be amended in writing, signed by the parties hereto.

16.  Entire Agreement
This Contract and all attachments hereto contain the entire agreement of the parties, and all prior
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negotiations and discussions are merged herein.

17, Terms and Conditions
This Contract is subject to the provisions titled, "Part II Terms and Conditions," attached hereto

and incorporated by reference herein.
18. Addresses of Notices and Communications

City of Elkhart:

Assistant Director

Community Development

201 S 2™ Street Elkhart, IN 46516

Consultant:
Address
City, State and Zip

19. Captions
Each paragraph of this Contract has been supplied with a caption to serve only as a guide to the

contents. The caption does not control the meaning of any paragraph or in any way determine its
interpretation or applications.

20.  Applicable Law, Blue Penciling
This Contract shall be construed in accordance with the laws of the state of Indiana. If any

provision is found by a court of competent jurisdiction to be unenforceable, such provision shall
be deemed stricken here from, and the remainder of the Contract shall continue in full force and

effect.

21. Counterparts
This Contract may be executed in two or more counterparts, each of which shall be deemed an

original.

22 Authorization
This Contract has been duly authorized by the governing boards of each party.

In Witness Whereof, this Contract is entered into by the parties as of the Effective Date. City of
Elkhart, Indiana. Department of Planning & Redevelopment acting by and through its
Redevelopment Commission

Sandy Schreiber, President Date

Consultant Date
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CONTRACT FOR HOME INSPECTION

TERMS AND CONDITIONS

1. Termination of Contract for Cause

If, through any cause, the Consultant shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Consultant shall violate any of the covenants, agreements
or stipulations of this contract, Community Development shall thereupon have the right to
terminate this contract by giving written notice to the Consultant of such termination and
specifying the effective date thereof, at least five days before the effective date of such termination.

2. Termination for Convenience of Community Development

Community and Redevelopment may terminate this contract at any time by giving at least ten (10)
days' notice in writing to the Consultant. If the contract is terminated by Community Development
as provided herein, the Consultant will be paid for the time provided and expenses incurred up to
the termination date. If this contract is terminated due to the fault of the Consultant, Paragraph 1

hereof relative to termination shall apply.

2 Changes
Community Development may, from time to time, request changes in the scope of services of the

Consultant to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Consultants compensation, which are mutually agreed upon by and between
Community Development and the Consultant, shall be incorporated in written amendments to this

confract,

4. Personnel
A.)  The Consultant represents that it has, or will secure, at its own expense, all

personnel required in performing the services under this contract. Such personnel shall not be
employees of or have any contractual relationship with Community Development.

B.) All of the services required hereunder will be performed by the Consultant or under its
supervision and all personnel engaged in the work shall be fully qualified and shall be authorized
or permitted under State and local law to perform such services.

C.) None of the work or services covered by this contract shall be subcontracted without
the prior approval of Community Development. Any work or services subcontracted hereunder
shall be subject to each provision of this contract.

3. Assignability
The Consultant shall not assign any interest on this contract, and shall not transfer any interest

in the same (whether by assignment or novation), without the prior written consent of Community
Development; provided, however, that claims for money by the Consultant from Community
Development under this contract may be assigned to a bank, trust company, or other financial
institution without such approval. Written notice of any such assignment or transfer shall be

furnished promptly to Community Development.
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6. Compliance with the Local Laws

The Consultant shall comply with all applicable laws, ordinances and codes of the State and local
governments, and the Consultant shall hold Community Development harmless with respect to
any damages arising from any actions committed in performing any of the work embraced by this

contract.

T Access to Records

The Consultant shall maintain accounts and records, including personnel, property and financial
records, adequate to identify and account for all costs pertaining to the contract and such other
records as may be deemed necessary by the Community Development to assure proper accounting
for all project funds. These records will be made available for audit purposes to Community
Development or any authorized representative, and will be retained for three years after the
expiration of this contract unless permission to destroy them is granted by the Community

Development.

8. Title VI Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

9. Section 109 of the Housing and Community and Redevelopment Act of 1974

No person in the United States shall on the grounds of race, color, national origin, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

10. Conflict of Interest Clauses

Interest of Members of Community Development

No member of the governing body of the Community Development and no other officer,
employee, or agent of Community Development who exercises any functions or responsibilities in
connection with the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this contract; and the Consultant shall take appropriate steps to assure

compliance.

Interest of Other Local Public Officials

No member of the governing body of the locality and no other public official of such locality, who
exercises any functions or responsibilities in connection with the planning and carring out of the
program, shall have any personal financial interest, direct or indirect, in this contract and the

Consultant shall take appropriate steps to assure compliance.

Interest of Consultant and Employees

The Consultant covenants that it presently has no interest and shall not acquire interest, direct or
indirect, in the study area or any parcels therein or any other interest which would conflict in any
manner or degree with the performance of its services hereunder. The Consultant further covenants
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that in the performance of this contract, no person having any such interest, shall be employed.

Executive Order 11246, Section 202 Equal Opportunity Clause (contracts over $10,000)

During the performance of this contract, the Consultant agrees as follows:

A. The Consultant will not discriminate against any employee or applicant for employment
because of race, creed, sec, color, or national origin. The Consultant will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, creed, sec, color, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection of
training, including apprenticeship. The Consultant agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by Community Development
setting forth the provisions of this non-discrimination clause.

B. The Consultant will, in all solicitation or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, sex, or national origin.

el The Consultant will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this contract so that such provisions will be binding upon each sub-
Consultant, provided that the foregoing provisions shall not apply to contracts or sub- Consultants
for standard commercial supplies or raw materials.

D. The Consultant will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Consultant will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the City's
Department of Community Development, and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.

F. In the event of the Consultant's noncompliance with the non-compliance clause of this
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the Consultant may be declared ineligible for further
government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

G. The Consultant will include the provisions of paragraphs (A) through (G) in every sub
contract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each sub-Consultant or vendor. The Consultant will take such
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action with respect to any subcontract or purchase order as the City's Department of Community
Development may direct as a means of enforcing such provisions including sanctions for non-
compliance; provided, however, that in the event the Consultant becomes involved in, or is
threatened with, litigation with a sub- Consultant or vendor as a result of such direction by the
City's Department of Community Development, the Consultant may request the United States to
enter such litigation to protect the interests of the United States.

Special Equal Opportunity Provisions

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and
under.)

Three paragraph Equal Opportunity Clause for activities and contracts not subject to Executive
Order 11246, as amended. During the performance of this contract, the Consultant agrees as

follows:

1. The Consultant shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Consultant shall take affirmative action
to ensure that applicants for employment are employed, and that employees are treated during
employment, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,

including apprenticeship.

2 The Consultant shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this non-
discrimination clause. The Consultant shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

3. Consultant shall incorporate foregoing requirements in all subcontracts.

Rehabilitation Act of 1973, Section 504 Handicapped (If $2.500 or over)

Affirmative Action for Handicapped Workers

A. The Consultant will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Consultant agrees to take affirmative action to employ,
advance in employment and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment practices such as
the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training, including

apprenticeship.

B The Consultant agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.
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C. In the event of the Consultant's noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

ik The Consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through the
Contracting Officer. Such notices shall state the Consultant's obligation under the law to take
affirmative action to employ and advance in employment qualified handlcapped employees and
applicants for employment, and the rights of applicants and employees.

E. The Consultant will notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Consultant is bound by
the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally handicapped individuals.
The terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally handicapped individuals.

F. The Consultant will include the provisions of this clause in every subcontract of purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each sub-
Consultant or vendor. The Consultant will take such action with respect to any subconfract or
purchase order as the Director of the Office of Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

Age Discrimination Act of 1975 (for contracts over $2,000)

No person in the United States shall, on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination from receiving Federal financial

assistance.

Executive Order 13465 of June 6, 2008 CE-Verify)

Consultant agrees to participate in the E-Verify system to confirm employment eligibility.

(Consultant) the undersigned, has read and fully agrees to this
Affirmative Action Plan, and becomes a part to the full implementation of this program.

Consultant
Address
City, State and Zip
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SCHEDULE 1
CERIFICATION OF COMPLIANCE WITH I.C. 22-5-1.7.

Consultant affirms to the City of Elkhart, Indiana, ("City") under the penalties of perjury:

E-VERIFY REQUIREMENT:

1 All terms defined in Indiana Code 22-5-7.1 et.seq. apply hereto.

2 Consultant shall enroll in and verify the work eligibility status of all its newly hired
employees using the E-Verify program, if it has not already done so as of the date of this
Agreement.

3 Consultant does not knowingly employ an unauthorized alien.

4. Any Sub Consultant under this Agreement shall be required to certify by affidavit that it
does not knowingly employ or contract with unauthorized aliens, and it has enrolled and is
participating in the E-Verify program. Consultant shall maintain a copy of such certification for
the duration of each subcontract.

5 Consultant and Sub Consultants shall have 30 days after notice of any violation of these
terms to cure the same ("Cure Period"). Should the violation not be remedied within the Cure
Period, City shall have the right to terminate this Agreement without liability to Consultant or Sub

Consultant.
6. The E-Verify requirements will not apply should the E-Verify program cease to exist.

ANTLIRAN INVESTMENT REQUIREMENT
Consultant certifies that it is not now engaged in investment activities in the Country of Iran and
it understands that providing a false certification could result in fines, penalties, and civil action

against it.

Date:

Consultant:
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City of Elkhart

Title VI Notice

It is the public policy of the City of Elkhart to provide all of its citizen's equal opportunity for
education, employment, access to public conveniences and accommodations and housing without
regard to Race, Religion, Color, Sex, National Origin, Ancestry, or Disability.

The City of Elkhart adheres to equality in access as expressed by TITLE VI of the Civil Rights
Act of 1964, as amended which states:

No person shall on the grounds of race, color, national origin, excluded from participation in,
or be denied the benefits of, or otherwise be subjected to discrimination in any program,

service or activity receiving Federal financial assistance.
This equality of opportunity also includes freedom from discrimination based on age, gender

and disability.

For more information or to file a complaint contact the ADA/Title VI Coordinator for the City of
Elkhart:

Title VI Coordinator 1201 S Nappanee St Elkhart, IN 46516

Email: titlevicoordinator(@coei.org

Phone: (574) 293-2572
Fax: (574) 293-7658
TDD: (574) 389-0189
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Acceptance by Contractor

I hereby certify that I have received the City of Elkhart's "Title VI Notice" and agree to comply
with the requirements and provisions of the City of Elkhart's Title VI Policy during the duration
of this Agreement with the City of Elkhart.

Signed

Printed Name

Date

The City of Elkhart Title VI Policy may be accessed here:
https://elkhortindlana.org/government/humon-resources/#tab-b900fced 1bdffd36578

13

20231204-cck-gdb 12



. 1. Warrick & Boyn, LLP
war I le 861 Parkway Avenue

& ;
Elkhart, Indiana 46516
;E§£ZY£1LEEE. Telephone 574-294-7491
ATTORNEYS AT LAW Fax 574-294-7284
thefirm@warrickandboyn.com www . warrickandboyn.com

Taxpayer I.D. 35-1036189

Page: 1
Elkhart Redevelopment Commission November 30, 2023
ATTN: Sherry Weber Account No: 26399-000M
229 5. Second Street Statement No: 180500
Elkhart IN 46516
Attn: Sherry Weber
Re: General Services
Payments received after 11/30/2023 are not included on
this statement.
Previous Balance $78,145.41
Fees
Hours
11/01/2023 CTP Review and revise Loan and Development
Agreement re: CONCORD MALL 2.10 624.75
CTP Draft opinion letter on use of TIF for staff
education. 1.60 476.00
CTP Review RFP. Email M. Huber re: same. RE:
WOODLAND CROSSING 0.80 238.00

GDB Respond to Mike re: whether ready to RFP in

November without title. Review our last draft

of Amendment 2 to Declaration and teleconf

with Mary re: sending that draft for Kroger's

review re: WOODLAND CROSSING 0.80 255.00
GDB Review memorandum re: BPW transfer of title

and response from John E. E-mail Mike to

clarify. Revise two Resolutions and send to

John E. re: CENTRAL GREEN/CENTRAL PARK 1.00 318.75
GDB Review Herkamp e-mails and Closing Statement

with Heart City re: closing on that sale.

Update Commissioners re: WOODLAND CROSSING 0.30 95.63
GDB Review proposed legal opinion on TIF funding

of Ed. Sessions and respond 0.30 95.63
GDB Review Jamie's update on back due payments re:

LEXINGTON PARK LOAN 0.20 63.75

11/02/2023 CTP Telephone call with S. Herkamp re: Amendment

to Declaration. Review redraft of Amendment.

Email M. Huber re: same. RE: WOODLAND CROSSING 0.90 267.75
CTP Video call with ICP team. Research

requirements for use of EDIT funds. RE:

CONCORD MALL 2.30 684.25
CTP Review Economic Development Agreement.

Summarize potential changes. Video call with

Holladay team. RE: PARKWAY AT 17 230 684.25
GDB Review J. Espar's request for Word copy of



Page: 2

Elkhart Redevelopment Commission November 30, 2023
Account No: 26399-000M
Statement No: 180500
Re: General Services
Hours

Council Resolution. Forward to Ice Miller to

provide. Check file. Confirm 12/4 Public

Notice was sent to Truth re: EOZ/ZONE 1 0.50 159.38
GDB Review draft of Development Agreement in

preparation for Teams meeting. Teleconf with

Randy Rompola re: removing loan provision and

Barnes & Thornburg providing revisions. Teams

meeting with Mike and Developer. E-mail Randy

re: results of teleconf re: PARKWAY @ 17 1.60 510.00
GDB E-mails with Brent re: issues with getting

parties to sign off on Settlement Agreement.

Review e-mail chain among counsel re: ICE

MILLER/G & W 0.40 127.50
GDB Review RFQ and Form of Contact for demolition.

Draft Resolution to award contract re: 1000

BLOCK S. MAIN 1.00 318.75
GDB Finalize and print Resolution with legals
accepting BPW transfers re: CENTRAL GREEN 0.30 95.63

GDB Teleconf with Developer and staff re: proposed
loan terms. Research issues raised and e-mail
all re: revisions to be made to draft of

Development Agreement re: CONCORD MALL 1.80 5:13.. 15
GDB Review latest revisions to Amendment 2 made by
Herkamp re: WOODLAND CROSSING 0.20 63.75

11/03/2023 CTP Multiple emails with S. Weber and G. Balsano
re: Notice of Hearing and Tax Impact Statement

re: ZONE 1 0.50 148.75
CTP Review old correspondence and resolution.

Email A. Fann re: BERGERSON SCREW PROPERTY 0.70 208.25
CTP Research public access to confidential

financial records re: CONCORD MALL 0.%0 267 .15
GDB Review draft of 2012 agreement re:

HABITAT/BERGERSON 0.20 63.75
GDB Respond to Jason Semlar re: who gets the

Guaranty financials re: CONCCRD MALL 0.10 31.88

GDB Review draft of Agenda and Mike's changes.

Respond re: same. E-mails re: BOAC requests.

Review Resolutions 1.00 318.75
GDB Review revised Resolutions and add

Notary/Prepared By language for recording re:

PARKWAY @ 17 0.20 63.75
GDB Review revised Resolutions and add

Notary/Prepared By language for recording re:

EQZ/ZONE 1 0.20 63.75
11/06/2023 CTP Review and revise latest draft of Development
Agreement RE: CONCORD MALL T30 505.75
CTP Review latest draft of Development Agreement
RE: PARKWAY AT 17 0.80 238.00
GDB Review and finalize Resolution copies to be
recorded re: WEST 78 0.30 95.63
GDB Review and finalize Resolution copies to be
recorded re: PARKWAY @ 17 0.30 95.63

GDB Review R. Rompola's revisions to Development



Elkhart Redevelopment Commission

Re:

11/07/2023

11/08/2023

11/09/2023

Account No:
Statement No:

General Services

GDB

GDB

GDB

GDB

CTE

GDB

CTP

CTP

GDB

GDB

GDB

GDB

CTP
CTP

CTP

GDB

GDB
GDB

Hours

Agreement and respond to Mike. Review and

print Resolution for meeting re: PARKWAY @ 17 0.80
Review two Council Ordinances and timetable.

and respond re: EOZ/ZONE 1 0.30
Review J. Espar's e-mail re: need for legal

description, color-coded map, cover letter and

Mike's response re: EOZ/Z0NE 1 0.30
Review Developer's re-draft of Loan Agreement

and exhibits re: CONCORD MALL 2.00
Teleconf with Mike re: procedure to offer to

purchase and negotiation of purchase

agreement. Review §36-7-14-19 and 19.5 and

e-mail procedure to Mike. Check Acquisition

List re: CASE BUILDING 1.00

Conference re: Development and Loan Agreement.

Email M. Huber re: suggested revisions. RE:

CONCORD MALL. 0.80
Review Developer's revisions and e-mail Mike

and Kristin comments. Conference re:

additional concerns re: Exhibit E detail and

note/due on sale re: CONCORD MALL 1.60

Telephone call with M. Huber re: revisions to

Development and Loan Agreement. Revise

Development and Loan Agreement and email same

to M. Huber RE: CONCORD MALL. 2.80
Video conference with M. Huber, R. Rompola,

and Baker Tilly RE: PARKWAY AT 17. 0.50
Review Mike's e-mail and respond re: due dates

and test for forgiveness re: CONCORD MALL 0.30
Team meeting with Randy, Mike and Baker Tilly

re: timetable and information needed for

drafting re: PARKWAY @ 17 0.60
Review and revise Development and Loan

Agreements. Review Mike's response to

Developer and conference re: same re: CONCORD

MALL 1.20
Confirm average of two appraisals. E-mail re:

CHASE BUILDING 0.20

Attend pre-—agenda meeting 0.50
Revise Economic Development Agreement.

Multiple emails with bond counsel and

Developer RE: PARKWAY AT 17 1.40
Revise Loan and Development Agreement. Email

M. Huber re: same. RE: CONCORD MALL 0.80
Conference re: final changes to Development

Agreement. Review file for total project

cost. Review Randy R.'s proposed change to

4 (a) (i) and respond. Finalize Agreement and

Resolution re: PARKWAY @ 17 1.20
Attend Pre-—Agenda meeting 1.30
Conference with Mike re: additional proposal

on forgivable note. Conference re: same.

Page: 3
November 30, 2023
26399-000M

180500

255.00

95.63

95.63

637.50

318.75

238.00

510.00

833.00

148.75

95.63

191.25

382.50

63.75

148.75

416.50

238.00

382.50
414.38



Page: 4

Elkhart Redevelopment Commission November 30, 2023
Account No: 26399-000M
Statement No: 180500
Re: General Services
Hours
Draft revisions. Review final changes re:
CONCORD MALL 1.10 350.63
GDB Review and print Plan Commission Resolution
23-R-079 and related documents re: EOZ/ZONE 1 0.30 95.63
11/13/2023 CTP Review latest draft of Development and Loan
Agreement RE: CONCORD MALL 0.60 178.50
CTP Update final version of Economic Development
Agreement RE: PARKWAY AT 17 0.30 89.25

GDB Review B. Huber's e-mail and SFI proposal.

Draft Resolution and circulate to

Commissioners re: potential addition to Agenda

re: ICE MILLER/LA BOUR 0.70 223.13
GDB Finalize and attach revised Development

Agreement to Resolution. Review same. Review

and respond to Mike re: moving to December

Agenda re: PARKWAY @ 17 0.80 255.00
GDB Prepare final Resolutions for meeting and
contract for demolition re: 1000 BLOCK S. MAIN - 0.20 63.75

GDB Review latest draft of Development Agreement

and e-mail Mike re: whether financial

statements should be reviewed and guarantor

approved before submitting loan documents for

approval. Review e-mail to putting on

December Agenda re: CONCORD MALL 1.00 318.75
GDB Review Adam's e-mail re: tax credits pending

with Advantix and affect of VRP. Conference

re: same and respond to Adam re: Advantix

proposed use. Review Purchase/Development

Agreement and e-mail Brent Huber, et al. re:

provisions on clean-up plan. Scan and e-mail

Purchase/Development Agreement to Brent, et

al. re: ICE MILLER/LA BOUR 1.30 414.38

11/14/2023 CTP Telephone call with M. Huber re: Loan and

Development Agreement. Revise Loan and

Development Agreement. Email Developer re:

same RE: CONCORD MALL 1.10 327.25
CTP Research simultaneous position on

Redevelopment and Economic Development

Commissions. RE: GENERAL 0.50 148.75
CTP Attend Commission meeting 0.80 238.00
GDB Review Mike H.'s e-mails re: response to

Developer's changes. Conference re: same and

revise Resolution. E-mail to all re: same and

Agenda changes. E-mail to J. Espar re:

procedure for final review and revisions re:

CONCORD MALL 1.50 478.13
GDB E-mail Sherry with follow-up list for Agenda

items 0.60 191.25
GDB E-mails with Brent re: who signs contract with

EFI re: ICE MILLER/LA BOUR 0.20 63.75

GDB Review revised Planning calendar. E-mail
Randy R. to confirm they will send Public
Notice to Truth for EDC meeting. E-mail Mike,



Elkhart Redevelopment Commission

Re:

11/15/2023

11/16/2023

Page: 5

November 30, 2023

Account No:

Statement No:

General Services

GDB

GDB

GDB

GDB

CTP

CTP

GDB

GDB

GDB

GDB

GDB

GDB

CTP

CTE

GDB

GDB

GDB

et al. re: need to set time and place for EDC
meeting re: PARKWAY @ 17

Review B. Huber's update and IDEM response to
Roux proposal. Review B. Huber's e-mail with
signed Settlement Agreement. E-mail client on
desire to employ Ice Miller to supervise or
oversee contract performance re: ICE MILLER/G
& W

Review updated Resolution List and e-mail
Sherry re: status of Quorum Count for meeting.
Update Resolutions

Respond to Mary re: EGAP responsibility for
'23/'24 billing on Common Areas re: WOODLAND
CROSSING

Attend Aurora and Commission meetings

Research public bidding requirements. Email A,
Fann re: same RE: DOWNTOWN

Review correspondence from Developer. Email
Developer re: suggested revisions to
Development and Loan Agreement RE: CONCORD
MALL

E-mail Mary and Mike re: EGAP request to
revise agreement to allow back rent
collections re: WOODLAND CROSSING

E-mail Sandy re: conflicts issue. Follow-up
on adopted Resolutions and Resolutions for
December meeting. FE-mail re: four December
Agenda items

Revise Resolution for 12/4 meeting re: PARKWAY
Q@ 17

Review latest draft to Resolution. Re-format
and date same re: BROWNFIELDS ACCOUNT

Revise Resolution re: award of Demolition
Contract and e-mail for review to Adam F. and
Jacob Wolgamood. Review request for bids re:
whether material defect on lowest bid and
respond re: 1000 BLOCK S. MAIN

Review e-mail with IDEM closure letter and
Request for Closing of real estate purchase by
Millmark re: 1918 MARKLE/LE ROY'S

Research public bidding for property
management services. Email M. Kaczka re: same
RE: WOODLAND CROSSING

Letter to Council re: Ordinance for Creation
of Economic Development Target Area RE: ZONE 1
Respond to B. Huber re: invite on EDC meeting.
Respond to Sherry re: status of Public Notice.
Respond to Sherry re: members of EDC re:
PARKWAY @ 17

Review TIS and e-mail re: issues. Review
cover letter re: EOQZ/ZONE 1

Respond to Mary re: getting quote on service
contracts re: WOODLAND CROSSING

Hours

0.30

26399-000M
180500

159.38

286.88

318.75

63..75
510.00

565.25

119.00

95.63

223.13

63.75

95.63

318.75

95.63

178.50

238.00

95.63

191.25

95.63



Elkhart Redevelopment Commission

Re:

11/17/2023

11/20/2023

Account No:
Statement No:

General Services

CTP

CTP

cTP

GDB

GDB

GDB

GDB

GDB

GDB

BAS

BAS

CTP

GDB

GDB

GDB

GDB

GDB

Hours

Review Tax Impact Statement. Email G. Balsano

re: revisions. 0.50
Review Developer's revisions to Development

and Loan Agreement. Telephone call with M.

Huber re: same. RE: CONCORD MALL 0.60
Review and email G. Balsano re: costs of
issuance RE: ZONE 1 0.30

Teleconf from G. Balsanore: our estimated fees

to be recovered from bond proceeds re: PARKWAY

@ 17 0.30
Review Bradley quote. Draft Resolution.

Review potential contract for services terms.

E-mail Mary re: contract terms to clarify with

Resolution draft re: WOODLAND CROSSING 1.70
Update Economic Development Agreement draft

re: PARKWAY @ 17 0.20
Review Developer's revisions. E-mail Mike,

Kristen and John E> re: problem with cure

period request re: CONCORD MALL 0.50

Conference re: Auditor's requirement to

include site drawing with Resolutions to be

recorded. Review file for same and attach to

Resolutions to record re: WEST 78 0.60
Conference re: calculating Warrick & Boyn, LLP

fees on Phase 2 bonds in relation to Amendment

1 Cap on fees Developer to pay and what Baker

Tilly needs in bond cost estimate re: EO0Z ZONE

1 ' 0.70
Went to Elkhart Co. Recorder to have

Resolution Nos. 23-R-077 and 22-R-080

recorded. Resolutions rejected for recording. 0.30
Went to Elkhart Co. Recorder to have

Resolution Nos. 23-R-049 and 23-R-078

recorded. Resolutions rejected for recording.

Print and add Exhibit A map to resolutions 0.50

Review email correspondence. Email J. Hurtuk

re: approval of revisions to Agreement. RE:

CONCORD MALL 0.30
Review revised TIS and Public Notice and

respond. Review updated timetable re:

EQZ/ZONE 1 0.60
Review and approve Restrictive Covenant(s) for

signature. Check recording requirements.

E-mail Mary re: LA CASA/1308 MAGNOLIA 0.40
Prepare for Teams meeting. Review issues to
discuss re: WOODLAND CROSSING 0.30

Teleconf with developer's counsel re: getting
Non-Disclosure Agreement from Baker Tilly and

who needs to be on phone call re: CONCORD MALL 0.30
Review Mary's response re: property
management/maintenance/leasing contracts and

duties re: WOODLAND CROSSING 0.30

Page: 6
November 30, 2023
26399-000M

180500

148.75

178.50

89.25

95.63

541.88

63.75

159.38

19125

223.13

45.00

75.00

89.25

191.25

127.50

95.63

95.63

95.63



Elkhart Redevelopment Commission

Re:

11/21/2023

11/22/2023

11/27/2023

11/29/2023

11/30/2023

Page: 7

November 30, 2023

Account No:

Statement No:

General Services

CTP

CTP

GDB

GDB

GDB

GDB

GDB

GDB

BAS

BAS

GDB

GDB

CTP

GDB

GDB

GDB

CTP

CTP

GDB

Video call with EGAP team RE : WOODLAND
CROSSING

Video call with ICP team re: finalizing
Development and Loan Agreement RE: CONCORD
MALL

Teleconf with EGAP and Mike re: collection of
past due accounts and status of Kroger's
response re: WOODLAND CROSSING

Review e-mails with legals for 3A and 4A.
Review Mike's e-mail re: dates for Council
action and Redevelopment Confirming Resolution
and Public Meeting re: EOQOZ ZONE 1

Teleconf with parties re: financial statements
for guaranty and procedure for execution of
agreement and funding loans re: CONCORD MALL
Download and scan legals as Exhibit A to Deed.
Revise first page of Deed. E-mail to Nancy to
insert and then record. E-mails to Adam, et
al. re: same re: 535 W. LEXINGTON

Review Baker Tilly's revisions to
Non-Disclosure Agreement. E-mail agreement to
Kristen to collect signatures re: CONCORD MALL
Teleconf with LaVon Johnson re: Steve Watts'
billing rate as new loan processor. E-mail
Board and staff re: AURORA

Went to Elkhart Co. Recorder to have
Resolution Nos. 23-R-077 and 22-R-080
recorded.
Went to Elkhart Co. Recorder to have
Resolution Nos. 23-R-049 and 23-R-078
recorded.

Review issues with signature page. E-mail
Nancy W. and Maggie M. re: what is needed re:
535 W. LEXINGTON

Review draft of Amendment 1 to agreement and
respond to Mike and Mary re: WOODLAND CROSSING

Research bond requirements for demolition
contractor. Email J. Wolgamood re: same RE:
DOWNTOWN

Email Jacob W. re: bond requirements for
contractor re: 1000 BLOCK S. MAIN

Review EDC Resolution and report and respond
re: same re: PARKWAY @ 17

Review Mary's email re lease prorated at
closing re: WOODLAND CROSSING

Video call with M. Huber and A. Fann re:
Freight Street RE: DOWNTOWN

Revise Amendment to Purchase Agreement. Email
same to S. Herkamp RE: WOODLAND CROSSING
Review revisions to amendment to purchase
agreement. E-mail Mary re: account to pay

Hours

26399-000M
180500

89.25

89.25

127.50

12750

127.50

223,13

159.38

127.50

45.00

45.00

127.50

191.25

416.50

95.63

159.38

95.63

119.00

267.75



Elkhart Redevelopment Commission

Account No:
Statement No:

Re: General Services

GDB

GDB

GDB

GDB

GDB

GDB

11/22/2023

11/10/2023
11/10/2023

0-30
74,668.18 0.

Bradley re: WOODLAND CROSSING

E-mails re: 'on hold' till 12/12 meeting.
Review proposed timetable re: PARKWAY @ 17
Review e-mails and respond to Sherry re:
status of EDC Resolution for 12/4 meeting re:
EQOZ ZONE 1

Revise Resolution to reject bid and award
contract to Cross. E-mail re: status of
contract re: 1000 BLOCK S. MAIN

Review agreement and memoranda. Review update
on Resolution appropriating funds from Adam
re: KIOSKS )

Attend Teams meeting with Lisa Lee, et al. re:
amended timetable and upcoming EDC and Council
meetings re: EO0Z/ZONE 1

Review contract terms for Bradley contract.
E-mail Mary re: need for detailed scope of
services. Revise Resolution and send for
packet. Draft form of contract and e-mail for
review and formatting re: WOODLAND CROSSING

For Current Services Rendered
Advances
Online legal research - October services, as

follows: (General $47.07; Concord Mall $87.12;
$386.84 Woodland Crossing; $28.06 EOZ/Zone 1)

Total Advances
Total Current Work

Payments

Fee Payment - ACH payment
Advance Payment - ACH payment

Total Payments

Balance Due

Aged Due Amounts

61-30 91-120 121-180

Page: 8

November 30, 2023
26399-000M
180500

Hours
0.40 12750
0.30 95.63
0.30 95.63
0.50 159.38
0.40 127.50
0.30 95.63
2.80 892.50

0.00 0.00 0.00

o
o

Please Remit

A finance charge of 18% per annum,

88.00 27,104.20

549.09
549.09

27,653.29

-31,036.43
-94.,09

-31,130.52

$74,668.18

181+
0.00

$74,668.18

or the highest rate

permitted by law, whichever is less, will be assessed on

all accounts past due 30 days.



— e 1. Warrick & Boyn, LLP
war I ].Ck 861 Parkway Avenue

Elkhart, Indiana 46516
ATTORNEYS AT LAW Fax 574-294-7284
thefirm@warrickandboyn.com www.warrickandboyn. com

Taxpayer I.D. 35-1036189

Page: 1
Elkhart Redevelopment Commission November 30, 2023
ATTN: Sherry Weber Account No: 26399M
229 8. Second Street
Elkhart 1IN 46516
Attn: Sherry Weber
Payments received after 11/30/2023 are not included on
this statement.
Balance
$74,668.18

26399-000 Re: General Services

A finance charge of 18% per annum, or the highest rate
permitted by law, whichever is less, will be assessed on
all accounts past due 30 days.
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