AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
SATURDAY, FEBRUARY 21, 2026 AT 9:00 A.M.
COUNCIL CHAMBERS — MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEx. To join, go to http://coei.webex.com, enter 2308 700 2634 as the meeting number and
“BZA2026” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to racn.levendoski@cityofelkhartin.gov prior to the meeting.

1.

3.

ROLL CALL
APPROVAL OF AGENDA
APPROVAL OF PROOFS OF PUBLICATION

NEW BUSINESS
25-UV-08 PETITIONER IS ZEBRA STRIPE LLC

PROPERTY IS LOCATED AT 641 W. LEXINGTON AVENUE
To vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District, to allow for a lodging home.

25-BZA-22 PETITIONER IS AARON YODER AND CHRISTINA YODER

PROPERTY IS LOCATED AT 1305 CEDAR STREET

To vary from Section 26.4.A.6, which states in part, ‘No fences, other than split rail, wrought iron or open picket fences not to
exceed four (4) feet in height, shall be permitted in any front yard or corner side yard’ to allow for a six (6) foot privacy fence
installed to remain in the corner side yard. A corner side yard height variance of two (2) feet and a material standards (solid
privacy) variance to remain for the same fence.

25-UV-09 PETITIONER IS STEVE HILL PROPERTY & BLDG. SERVICES INC.

PROPERTY IS LOCATED AT 1717 CASSOPOLIS STREET

To vary from Section 13.2, Permitted Uses in the B-3, Service Business District to allow for the establishment of a new day
care center at 1717 Cassopolis Street.

25-X-07 PETITIONER IS ELISSA GARCIA

PROPERTY IS LOCATED AT 721 MAPLE ROW

Per Section 5.3, Special Exception Uses, (4.3.F) Day Care Home, to allow for the establishment of a new day care home at 721
Maple Row.

25-BZA-23 PETITIONER IS GAYDUO KORLEWALA

PROPERTY IS LOCATED AT 1034 PRINCETON BLVD

To vary from Section 26.4.A.6, Fence Requirements, which states in part that, ‘No fences, other than split rail, wrought iron,
or open picket fences not to exceed four (4) feet in height, shall be permitted on any front yard or corner side yard’ to allow for
a solid privacy fence to remain in the corner side yard.

To also vary from Section 26.4.B.2, Fence Requirements, which states in part, A fence or wall not more than six (6) feet in
height may be placed, built or installed on the side and/or rear yards of any lot in a residential or business district, excepting in
that portion of any required yard that lies within the corner lot visibility area and exception further that, in a corner lot, no
fence, wall or vegetation exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may be placed, bult or
installed: In any portion of the rear yard lying closer to said street than the point of the principal building nearest said street, to
allow for a solid six (6) foot privacy fence to remain in the corner side yard.

25-UV-10 PETITIONER IS NICHOLE HOGENDOBLER

PROPERTY IS LOCATED AT 1746 E BEARDSLEY AV

To vary from Section 4.2 Permitted Uses in the R-2, One Family Dwelling District, to allow for one (1) accessory dwelling
unit at 1746 E Beardsley Avenue.

To vary from Section 26.1.B.8.a, which states in part, ‘Accessory buildings on property occupied by a one or two family
residential use shall be limited to a maximum floor area of 720 square feet for the largest structure, with a maximum total of
840 square feet for all accessory buildings combined’, to allow for

the proposed accessory dwelling unit at 748 square feet, where the maximum for any one accessory structure is 720 square
feet, a variance of 28 square feet.

To also vary from the maximum total area for all accessory structures of 840 square feet to allow for a total area for all accessory
structures of 1,148 square feet, a variance of 308 square feet.




To vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2) accessory buildings is allowed on each lot’, to
allow for a total of four (4) accessory buildings, a variance of two (2) accessory buildings (including the proposed accessory
dwelling unit).

To vary from Section 26.1.B.11, which states, ‘No accessory structures shall be used for permanent or temporary habituation’
to allow the accessory dwelling unit to be used for habituation.

ADJOURNMENT
PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.

BOARD OF ZONING APPEALS MEMBERS

Name Term Appointed By
Janet Evanega-Rieckoff, President February 2, 2024 — January 6, 2028 Mayor
Phalene Leichtman, Vice President January 1, 2024 — December 31, 2027 Mayor
Ann Linley January 1, 2026 — December 31, 2027 City Council
Rochali Newbill January 1, 2026 — December 31, 2030 Plan Commission

Position Vacant TBD Mayor



(1 [s[) ] ANNOUNCEMENTS PROFESSIONAL
L — SERVICE DIRECTORY

ECACNOTICE? ] :
Hearlng on prdpiis_‘ed'u'sa V'eﬂanga #25-UV-08-HEARING
ey ¥

- lavailabls for Inspection by the public atths offics of the Clark Traas-

. [Council reserves.the right,

_ |For further information, please contact Mike Yoder,

. 5 . . D
[TOWN COUNCIL OF THE TOV_VN'DF BRISTOL, INDIANA

Hearing un‘pn_npused Use Variance #25-UV-10-HEARING

[2Uu4, ana Honald L. kaumman and Jans M. Kautiman, Indivigually,
the 100% owner of the Annexation Teritory, filed a petition for volun~
ary annexation Into the Town with the Council on February S, 2026,
requesting the Ordinance (tHe “Petltion®); The Petition, praposed Or-
dinance and map and legal desctiption of the Annexation Terrjlory are

urer, located at 303- East Vistula Street, Bristol, Indiana 46507. Tha
priar to taking final action, i amand the
|Ordinance. At the public hearing, all Interested perscns will hava the
uppgrmn]lwio testify and be haagd'wﬂﬂcﬁmlgg‘nmeiggpgs;d mem-
i e & ing may be continus a |ater data or dates.
ftion fory. The hearing may Bristol Town Man-
, at (574) 298-3: A *
Foen at )- o - Datad: February 10, 2026

HSPAXL

[CE#35-TY

i or
- m 574-409-2680

[ A Around Handyman |
Services
Pressure Washing
Decks,Patios, Exterlor
Gutter Cleaning &
In and Out Repairs..
(574) 993-0337
(269) 462-3121

LEGALS

[ AT Secure Self Storage will |
hold sale of abandoned property
at a public sale pursuant in IC
26-3-8-12; 1C 26-3-8-14: Public
Auction: 2/24/2026 at or after
9:30 a.m. EST: 3228 Southvlew
Dr. Elkhart: Juan Torres, 138;
Joshua Simmons, 316, 54401
Independence St. Elkhart:

s ey - [NOTICE s hereby clven Lhatﬂ]%’é’ of Ekait Board of Zoning Ap-
IAN'S E SERVICE peals will mest in the Coun hambers on the second floor of the
3 e l‘;r?eggb;;lEHsmqu:u, : Municipal Building, 2281Sof econd Street, Elkhart, Indiana on-
% ' g Trimming, {SATURDAY, FEBRUARY 21, 2026, at 9:00 A.M. concerming the fol-
e g 75' bucket lowing reqiest: o e . :
M GES?TO'I%?.FED[” Fras.EshrrﬁtseL."lﬁsl Senice: l& public hearing will ba conducted on a Use Variancs Petition #25-
EIIER,SK}ElN? NOT RUNNING? Call 266-8495 or 215-8108 UV-0B-HEARING. | : .
b RECKED? Petitioner: Zebra Strips LLC l i
T '59-500- A-1 Affordable Construction Re uest:Tc;vajy from Sectlon 5.2, Permitted Useé In the R-2, Orie-
. CALL 269-500-1711 New Kitchen & Bath Remodels, Fal:crlﬂiy Dwelling District to allow Tor a lodging home. oL
T Intarior Trim. & Palnting, - - o o i
: “E‘“;.E-ST‘“'E FOR - * New lIlftglnm Additlons. Location: 641, West Lexington Avenus . .
SAL : . All Your Home ... .
- Improvement Needs. oning: R-2, One Farlly Dwelling District
5 SN SO | | -Insured, 25+ yrs experience. e :
Call (574) 206-6670 This meeting can also be accessed via WebEx. To Join, go to
) CASH |nttps://signin.webex.comyjain, enter 2308 700 2634 as the meating
& = el lnumber and “BZA2026" as the p 1, Attend: ay prereg
s —FOR HOMES . . lor enter during the meeting. Comments and questions may be submit-
) i E . ed via the WebEx app during the meeting or may be submitted to
GOOD-BAD-UGLY HDMAEF;.?R?T’E?JIREJCEI raen.levendoski @cityofelkhartin.gov prior to the meeting.
- Wedojtall lLEGAL DESCRIPTION: : )
; Call 574-327-4657 Lot Number Ona Hundred Fifty-one'(151) as the said lof Is known and
574-522-9444 d on the recorded Plat of Johnson's Riverside, a Subdivl-

sion In Concord Township; said plat belng recorded In Plat Book 79,
pags 472, In the Offlce of the Recorder of Eikhart County, Indlana.

lArguments for and against the granting of the ﬁbova deslgnated
pstition.will be heard at this meeting,

or publlc examination prior o the hearing. Written ablections fo this
netition which are filsd with the Sacretary of the Board, located in the
Planning Office, prior to the hearing will be considered, The hearing
Imay be continued from time to time as may be found necessary.

*Dated at Elkharf, Indiand this 6th day of February 2028, by tha Gity of
HSPAXLP

Phyllis Scholfield/Lols Riggs,

212, 1185 Fremont Ct. Elkhart:
Megan Bannett, 763. 53218
CR11 Elkhart: Cortez Owens,
* 30; Jan Engle,48; Michael
Simpson, 53; Mary Sanders,
76/85, 96; Vanessa Beers,
141; Erfc White, 250.

(I

BALDWIN PAINTING
Family Painting Business
looking for
opportunitles to serve

Free Estimates

. |Hearing on prnlpnsed Use Variance #gS-UV-BQLHEKRING

HSPAX] :
Call (574)294-3346/361-0830
UM IJ PROFESSIONAL . Feee——
SERVICE DIRECTORY
A-1 AFFORDABLE ROOFING WILLIS TRASH B
- Licensed/insured. Reslidential & Commercial
Fres estimates. Dumpsters, Bobcat,
10% senlor discount.

Bumn Barrels
Call (574) 206-6670 Call 293-2937 or 295-8052

Hearing on proposed Special Exception #25-X-07-HEARING

NOTICE Is hereby given that the City of Elkhart Board of Zoning Ap-
ipeals will neet in the Council Chambers on the second floor of the .
Municipal Building, 229 South Second Strest, Elkhart, Indiana on
ISATURDAY, FEBRUARY 21,2026, at 9:00 A:M. conceming the fol-
lowing request; | H

A public hearing will be conducted on a Speclal Exception Patition
. }#25-X-07-HEARING. e

) Petitloner: Elissa Garcia . &

Request: Per Section 5.3, Special Exn:ap.linn Uses, (4.3,F) Day Care

Home, to allow for the establishment of a new day care home at 721
Maple Row. -

Locatlon: 721 Maple Row
{Zoning: R-2, One Family Dwelling District -

[This meeting can also bs accessed via WebEx. To Joln, go to
ihttp://coel.webex.com, enter 2308 700 2634 as the mesting number
land “BZA2026" as the password. Atiendees may prereglster or enter
[during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting or may ba submitted to

raen, levendoski@cltyofelkhartin.gov prior to the meeting.

LEGAL D'E:SCRIPTIQN:

_|Lot Numbered Forty-thres (43) as shown on the plat of North Elkhart.
lana in Plat Book 1, page 24.

E‘nrﬁrnnnry knuwp As:'721 Maple Row, Elkhart, Indlana 46514

. ‘Argurﬁenk for and against the granting of the abave designated
[petition will be heard at this meeting. . R

lor public examination prior to the hearing. Written objectlons to this
jpetition which are filed with the Secretary of the Board, located in tHe
Planning Office, prior to the hearing will be consldered. The hearing
may be continued from time to time as may be found rlecessary.

Dated at Elkhart, Indiana this 6th day of February 2026, by the City of
[Elkhart, Board of Zoning Appeals. - HSPAXLP

" Inumber and “BZA2026" as the password. Aftendees may preregister
or enter during the meeting. Comments and questlons may be submit-| |

.- |[Elkhart, Board of Zo
Addifion, Tecofded Irfthe Office of th& Ratorder of Elkhart Cotnty; I |~ g

" |PLEASE Né)TE: A copy of this petition is on file in the Planning Office

Hearing on proposed Developmental Varlance
JEEABZA-ZZ-HEARII‘;IG z

INQTICE s hereby given that the City of Elkhart Board of Zoning
Appaals will meet in the Councll Chambers on the second floor pf the
IMunicipal Building, 229 South Second Strest, Elkhart, Indlana on
ISATURDAY, FEBRUARY 21, 2026, at 9:00 A.M. conceming the
ffollowing request:

A public hearing will be conducted on a Developmental Variance
Pelition #25-BZA-22-HEARING.

Patitloner: Aaron J & Christina M Yoder

Request: To vary from Section 26.4.A.6 which states in part, ‘No
ffences, other than split rall, wrought iron of open pickst fences not to
lexceed four (4) feet in height, shall be permitted in any front yard or
lcomer side yard' to allow for & slx (6) foot privacy fence installed to re-|
Imain In the comer slde yard. A comer slde yard helght varlance of two|
(2) feet and material standards (solid privacy) variancs fo remialn for
the sama fence.,

Location: 1305 Cedar Street :
\ . :
Zonlng: R-2, One-Family Dwelling District
[This mesting can also be accessed via WebEx. To Join, go to
https://signin.webex.com/oln, enter 2308 700 2634 as the meating

number and "BZA2026" as the password. Atlendses may praeregister
lor enter during the meeting. Comments and questions may be submit-

ed via the WebEx app during the meeling or may he submitted to

aan lavandnekif@ritunfallkhartin nnwv nrnr in tha maatine

[Elkhart, Bodrd of Zoning Appesls.
SAL NOTICE #25-0V-03-HEARTRC

INOTICE Is hereby given that the City of Elkhart Board of Zaning Ap-
peals will meet in the Council Chambers on'the second floor of the
Municipal Bullding, 229 South Second Street, Elkhart, Indlana, on
SATURDAY, FEBRUARY 21, 2026, at 9:00 A.M. conceming the fol-
lowing request: T -

IA public hearing will be conducted on a Uss Variance Petition
[#25-UV-09-HEARING.

Petiticner: Steve Hill- Property Building Services Inc.

[Request: To vary from Section 13.2, Permitted Uses in the B-3, Ser-
lce Business District to allow, for the establishment of a new day cars
center at 1717 Cassopelis Street. +

Location: 1717 Cassopolis Street
IZoning: B-3, Servica Business Djstricl

[This meeting can also be accessed via W&bEx. To join, go to
https.//signin.webex.com/oin, enter 2308 700 2634 as the meeting

ed via the WebEx app during the mesting or may hs submitted to
raen.Jevendoski@cityofelkhartin.gov prior to the meeting.

Lot Numbared Eight (8), Nine (8) and Ten (10}, as the said Lots ars
lknown and designated on the recorded Plat of Woodlawn, a subdivi-
ision locateéd in Section Thirty-two (32), Township Thirty-eight (38)
North, Rangs Fwsrgs) East, recorded in Plat Book 2, page 98, in the
Office of the Recorder of Elkhart County, Indiana, together with the
East Half of the'vacated alley lying west and adjacent. Excepting the
[East 16 feet of Lots B, 9, 10 in Woodlawn, a subdivision In Section 32,
[Townshlp 38 North, Range 5 East, recarded in Plat Back 2, page 98,
n the Office-of the Recorder of Elkhart County, Indiana.

|Arguments for and agalnst the granting of the above :Iéslgnafed
- [petition will be heard at this mesting.

FLEASE NOTE: A copy of this pstitlon Is on flle in the Planning Office
for public examination prior to the hearing. Written objections to this

+ [petition which ara filed with the Secretary of the Board, [ocated in the
Planning Office, prior ta the hearirig will be considered. The hearing |
may be continued from time o time as may be found necessary.

Dated at Elkhart, Indiana this 61h day of February 2028, by the City of |,
Appeals. - o AXLP

[Notice Is hereby given that the Board of Commissioners of the County
of Elkhart, Indiana will receive sealed bids in accordance with Indiana
law up to 9:00 a.m.1on February 23rd, 2026, for the following materl-
als and supplies to be used by various Elkhart County Dsparimenis
lfor the year 2026:

item 1 Liquid Asphalt -
(tem 2 Hot Asphaltic Concrete

tem 3 Limestone & Recycled Coricrete

ltem 4 Washed Sand

ltam 5 Dust Control .

tern 6.Antl lcing Liquids

ltem 7 Malntenance’ Gravel

ltem 8 Gasolina and Dlesel Fuel

[tem 9 Fiber Optic Cable ,

item 10 Trdcer Wire, .

Item 11 Communications Conduit

it Is the responsibllity of the bidder to ensure that its bid is delivered
lon time fo the Office of the Elkhart County

County Adr ion Building, 117 N. Seuc;nd

Street, Goshen, IN 48526. :
batslied specifications' may be examined at the Elkhart County High-
lway Degjarlmanf, 610 Steury Ave., Goshen, Indlana or anline at
tww.elkcohwy.org. The language “2026 Specifications for Materials

pear on the envelope contalning the bid. No bond Is required.

lAll the above items will be ordered, as needed upon duly authentic-
ated purchase requisitions from the respective Elihart County dapart-
ments unless otherwise Indicated in the Specifications. The Elkhart
[County Commissicners also reserve the right to award-contracts to all
responsibie and responsive bidders for certain items if the Elkkhart
[County Commissloners, upan recelpt,of the bids, determine In the
best interest of Elkhart County that awards to mara than ons bidder

- |are appropriate based upon such faclors as the quality of materials;
lgeographic proximity to Elikhart County sites; delivery or pick-up ex-
penses to Elkhart County; quantities needed; time of delivery or avail-
abllit};]; the current price; and any other factors [dentified In the Spe-
cifications. - g .

Dated this: February 2nd, 2026.
Board of County Commissioners of Elkhart County

"|Request: Ta vary from Section 4.2 Permitted Uses in the R-2, One

PLEASE NOTE: A copy of thls petition Is on fila In the Planning Office |

. |mown and.designated on the recorded Plat of LAWNDALE PLACE, |

* [Planning Offics, prior to the hearing will be considered. The hearing

* [Elkhart, Board of Zaning Appeals.

2026 SPECIFICATIONS FOR MATERIALS AND SUPPLIES
FOR ELKHART COUNTY - -

and Supplies for Elkhart County” and the itern Number(s) bid shall ap-

INOTICE is hereby givan that the City of Elkhart Board of Zoning Ap-
Ipsals will meet In the Councll Chambers on the sscond floor of tha
Municipal Building, 229 South Second Street, Elkhart, Indiana ori

ATURDAY, FEBRUARY 21, 2026, &t 9:00 A.M. concsming the fol-
lowing request: : ERE

A public hearing will be conducted on a Usa Variance Petilion
{#25-UV-10-HEARING.

Petitioner: Nichole Hogendobler

Family Dwelling District, to allow for one (1) dccessory dwelling unit et
1746 E Beardsley Avenue. To vary from Section 26.1.B.8.a, which
stales In part, 'Accessory bulldings on property occupled by a ona gr
two family resldential uss shall be limited {o 2 maximum flaor area of
720 square feet for the largest structure, with a maximum total of 840
square feetfor all accessory bulldings combined', to allow far 1he pro-
iposed accessory dweliing unit at 748 square feet, where iha maxim-
urm for any one accessory slructure is 720 squara fest, a variance of
28 squara feet, To also vary from the maximum total area for all ac-
cessory structures of B40 square feet to allow for a tolal area for ali
?ccessnry structures of 1,148 square feet, a variance of 308 squana
eel. .-
[To vary from Section 26,1,B.8.a, which states In part, 'A maximum of
wo (2) accessory bulldings Is allowed on each iot', to aliow for a iotal
lof four (4) accessory huildings, a variance of two (2) accessory bulld-
ings (including the proposed accessary dwelling'unit). To vary from
[Section 26:1.B.11, which states, ‘No accessory structures shall bs
used for permanent or temporary habituation’ to allow the accessory
ldwelling unit to be used for habituation.

Location: 1746 E Beardsley Avenus
[Zonlhg: R-2, One Famlly Dwelling District:

[This'meeting can also be accessed via WebEx. To join, go 1o
[httpei/cosl.webex.com, enter 2308 700 2634 as the mesting number
land “BZA2026” as the password. Attendees may preregistar or enter
during the meeting. Comments and questions may bs submitted via
lthe WebEx apﬁldurfng the mesting or may ba submitted to * g
raen.levendoski@cityofelkhartin.gov prior to the mesting,

LEGAL DESCRIPTION: . !
[TRACT I: The East Fifty (50) fest of the South Two Hundred (200)

et of lot numbers Twanty (20), as said.Lot is known and designated
n the recerded Plat of LAWNDALE PLAGE, an Addition to the City of
Elkhart, Indiana; said Plat being recorded Octobsr 10, 1924 in Plat .
Book 2, page 124 in the Office of the Recorder of Elihart Counly, In-
diana, - E

TRACT I1: A part of Lot Numbered Twenty-one (21), as the sama is

and Addition to the City of Elkhart, Indlana; said Plat baing recorded
[October 10, 1924 in the Plat Book 2, Paga 124 In the Office of the Re-|
:o'rdarof Elkhart County,.Indiana, and more particularly described as
ffollows: : ) .

|Beginning at the Southwest comer Lot: thence Norih along the West
line of said Lat, Two hundred (200) feet); thence East parallal with ihe
South line along the center lina of said lot, Two Hundred (200) feat to
ha South line of said lof; thenca West alang the South lina of said Iot,
Forty-eight and One-half (48 14) feet to place of beginning and being
ihe South Two Hundred (200) feet of the West Half (W ¥2) of Lot
Numbered Twenty-one (21). A -

{Arguments for and against the granting of the above deslgnated

ipetiion will be heard at this meeting. =

FLéﬁSE NOTE: A copy of this pelition is on file in the Planning Office
for public examination prior to the hearing. Writtan objections 1o this
ipetition which are filed with the Secretary of the Board, located in the

may be ccntinusq from time to ime as may be found necessary,

[Dated at Elkhart, Indiana this 6th day of Febriary 2025, by the Ciﬁr‘uf
HSPAXLP

Hearing on proposed Developmental Variance '
495.87A-23-HEARING . .

NOTICE is hereby given that the City ot Elkhart Béard of Zoning Ap-
paals will mest in the Council Chembers on.the second floor of the
[Municipal Bullding, 229 South Sscond Street, Elkhart, Indiana on
ISATURDAY, FEBRUARY 21, 2026, at 9;00 A.M. conceming the
following request: - ,

1A public hearing will be conducted on a Davelopmental Variance

[Petiion #25-BZA-23-HEARING. -
Petltioner: Gayduo Korlewala

Request: To vary from Section 26.4.A.6, Fence

..|Requirements, which states In part that, '"No fences, othar than split
rail, wrought iran, or apen picket fencas not to exceed four (4) fast In
Ihelght, shall be permitted on any front yard or comer side yard' o al-
jow for a sofid privacy fence to remain In the comer side

yard, ' ¥

(To also vary fromr Section 26.4.8.2, Fence Requirements, which
states in part, *A fence or wall not more than six (6) feat in haight may
bs placed, built or Installed on the side and/ar rear yards of any lot in
la resldential or business district, excepting In that portion of any re-
lquired yard that lles within the comer lat visibility area and exception
further that, in a comer lot, no fence, wall ar vegetatlon axceading four]
(4) feetin height or a fence, wall or vegetation that is opaque may ba
iplaced, bult or.installed: In any portion.of the rear yard lying closer to
Isaid streetthan the point of the principal bullding nearsst sald streat,
h:]pdalluwr;nr 2 salid six (6) foot privacy fence to ramain In tha comer
side yard. :

Location: 1034 Princeton Bivd
Zoning: R-3, Two Family 'Dwelrlng District

IThis meeting can also bs accessed via WebEx. To Join, go to
hitp://coel.webex.com, erter 2308 700 2634 as the meeting numbar
and “BZA2026" as the password. Attendaes may preragisier or entar
during the meating. Ct and questions may ba submitied via .
the WebEx app during the mesting, or may be submitted fo
raen.levendoski@cityofelkhartin.gov prior to the meeting.
LEGAL DESCRIPTION; - ' N
Lot Numbered Fifty-seven (57) and Two (2) feet off tha South side ot
Lot Numbered Fifty-sight (58), as tha said Lot Is lnown and desig-

I TIINEDAKED DADK am A4S an

natad nn the ranardad Dlat af O




uLIIUI, TEUUTUED IN TN UTICE 0T the Hecorder of ETRnart c,ounty, -
iana in Plat Book 1, page 24.

ommonly I(nown As:721 Maple Raw, Elkhart, Indiana 46514

Arguments for and against the granting of the abnve designated
petition will be heard at this meetmg

PLEASE NDTE A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
etition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
ay be continued from time to time as may be found riecessary.

Dated at Elkhart, Indiana this 6th day of February 2026, by the City of

Elkhart, Board of Zoning Appeals. HSPAXLP

Hearing on proposed Developmental Variance
25-BZA-22-HEARING

OTICE is hereby given that the City of Elkhart Board of Zoning

ppeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on

ATURDAY, FEBRUARY 21, 2026, at 9:00 AM. concerning the
following request:

public hearing will be conducted on a Developmental Variance
Petition #25-BZA 22-HEAFIING .

Petitioner: Aaron J & Chrzstma M Yoder

Request: To vary from Section 26.4.A.6 which states in part, ‘No
ences, other than split rail, wrought iron or open picket ferices not to
xceed four (4) feet in height, shall be Jpermitted in any front yard or
orner side yard' to allow for a six (6) foot privacy fence installed to re-

ain in the corner side yard. A corner side yard height variance of two

(2) feet and material standards (solid privacy) variance to remiain for
he same fence..

Location: 13b5 Cedar Street
\ ) :
Zoning: R-2, One-Family Dwelling District

IThis meeting ean also be accessed via WebEx. To join, go to
hitps://signin.webex.com/join, enter 2308 700 2634 as the meeting
fnumber and “BZA2026” as the password. Attendees may preregister

or enter during the meeting. Comments and questions may be submit-
ed via the WebEx app during the meeting or may be submitted to
ﬁaen levendaski@cityofelkhartin.gov prior to the meeting.

LEGAL DESCRIPTION:

Lots numbered 39 and 40 as thesaid Lots are known and designated
jon the recorded Plat of Gregg’s Addition to the Town (now City) of
Elkhart, Indiana; said Plat being recorded in Deed Record 39, page
544, in the office of the Recorder of Elkhart County, Indiana:

Arguments for and against the granting of the above desngnated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be contlnued from time fo time as may be found necessary.

ated at Elkhart, Indiana this 6th day of February 2028, by the City of
Eikhart, Board of Zoning Appeals. . HSPAXLP

NOTICE TO BIDDERS
2026 SFECIFICATIONS FOR MATERIALS AND SUPPLIES
FOR ELKHART COUNTY -

MNotice is hereby given that the Board of Commiséioneré of the County
of Elkhart, Indiana will receive sealed bids in accordance with Indiana
law up to 9:00 a.m.\on February 23rd, 2026, for the following materi-

als and supplies to be used by various Elkhart County Departments
ifor the year 2026:

Item 1 Liquid Asphalt

Item 2 Hot Asphaltic Concrete

ltem 3 Limestone & Recycled Coricrete
Item 4 Washed Sand

Item 5 Dust Control

item 6.Anti icing Liquids

ltern 7 Maintenance Gravel

Item 8 Gasoline and Diesel Fuel

Iltemn 9 Fiber Optic Cable |,

_|ltem 10 Tracer Wire

Item 11 Communications Condu:t

It is the responsibility of the bidder to ensure that its bid is delivered
on time to the Office of the Elkhart County

Commissioners, County Administration Building, 117 N. Second
Street, Goshen, IN 46526.

Detailed specifications'may be examined at the Elkhart Gounty High-
way Department, 610 Steury Ave., Goshen, Indiana or online at
hwww.elkcohwy.org. The Ianguage “2026 Specifications for Materials

pear on the envelope containing the bid. No bond is required.

’All the above iterns will be ordered, as needed upon duly authentic-
ated purchase requisitions from the respective Elkhart County depart-
ments unless otherwise indicated in the Specifications. The Elkhart
County Commissioners also reserve the right to award-contracts to all
responsible and responsive bidders for certain items if the Elkhart

County Commissioners, upon receipt.of the bids, determine in the

best interest of Elkhart County that awards to more than one bidder
are appropriate based upon such factors as the quality of materials;
geographic proximity to Elkhart County sites; delivery or pick-up ex-
penses to Elkhart County; quantities needed time of delivery or avail-

ability; the current price; and any other 1acturs identified in the Spe-
cifications. -

Dated this: February 2nd, 2026.
Board of County Commissioners of Elkhart County

Attest:
Fiara Jackson
E

likhart County 1st Deputy Auditor HSPAXLP.

and Supplies for Elkhart County” and the Item Number(s) bid shall ap- _

RESEE

g

Hearing on proposed Developmental Vanance '
#25-BZA-23-HEARING

NOTICE is hereby given that the City of Elkhart Bdard of Zoning Ap-
peals will meet in the Council Chambers on-the second floor of the
Municipal Building, 229 South Second Street, Elkhart,-Indiana on
SATURDAY, FEBRUARY 21, 2026, at 9‘00 A.M. conceming the
following request: ,
1A, public hearing will be conducted on a Developmantal Variance
Petition #25-BZA-23-HEARING.

Petitioner: Gayduo Korlewala

Request: To vary from Section 26.4.A.6, ,Fence

.. |Requirements, which states in part that, ‘Nn fences, other than spht

rail, wrought iron, or open picket fences not to exceed four (4) feet in
helght shall be permmed on any front yard or corner side yard’ lo al-
low for a solid privacy fence to remain in the corner side
yard.
To also vary from Section 26.4.B.2, Fence Requitements, whlch
states in part, 'A fence or wall not more than six (6) feat in height may
be placed, built or installed on the side and/or rear yards of any lot in
residential or business district, excepting in that porlion of any re-
uired yard that lies within the corner lot visibility area and exception
urther that, in a corner lot, no fence, wall or vegetation excesding four
(4) feet'in height or a fence, wall or vegatatlon ihat is opaque may be
placed, bult or installed: In any portion of the rear yard lying closer 1o
said street than the point of the principal building nearest sald streaf,

to allow for a sohd six (6) foot prlvacy fence to remain in the comer
side yard.

Location: 1034 Princeton Blvd
Zoning: B-3, Two Family Dwelling District

IThis meeting can also be accessed via WebEx. To Join, go to
http://coel.webex.com, enter 2308 700 2634 as the meeting numbar
and “BZAZ2026" as the password. Attendees may prersgisier or enter
iduring the meéting. Comments and questions may be submitied via -
the WebEx app during the meating, or may be submitied to

raen. Ievendoski@cirynfelkhartfn.gov prior to the meeting.

LEGAL DESCRIPTION:
Lot Numbered Fifty-seven (57) and.Two (2) feet off the South sida of
Lot Numbered Fifty-eight (58), as the said Lot is known and desig-
nated on the recorded Plat of STUDEBAKER PARK, an Addition to
ithe City of Elkhart; Indiana; said Plat being recorded in Deed Racord
116, page 44, in the Office of the Recorder of Elkhart County, Indiana,
BEING the same property conveyed by Connie R. Thomton a/k/a
Connie Thornton to Dario U. Martinez, by Warranty Deed dated
March 30, 2007, recorded April 3, 2007, in.Deed Instrument No. 2007

108731, in 1he_= Office of_t_i_]g Fle_acordsr of Eikhart County, Indiana.

lArguments for and against the granting of the above designated
petition will be heard at this mesting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to 1his
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time fo time as may be found necessary.

Dated at Elkhart, Indiana this 6th day of February 2026, by Yhe Crty of

Elkhart, anrd of Zoning Appeals. PAXLP] .
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City of Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Loocation:

Request:

Existing Zoning:
Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-UV-08
Use Variance

February 21, 2026

Zebra Stripe, LLC

641 West Lexington Avenue

To vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District
to allow for a lodging home.

R-2, One Family Dwelling District
+/- 0.10 Acres

West Lexingtoh Avenue

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned distance R-2, One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low density residential uses.



Staff Analysis

The petitioner is requesting a use variance to allow for the property to be to be used as a lodging home. Section
5.2, Permitted Uses in the R-2, One Family Dwelling District does not permit lodging homes. The definition of
a lodging house is a structure, other than a hotel, motel or boarding house, where lodging without meals is
provided for compensation primarily on a long-term basis.

The request comes to us as the petitioner looking to purchase the home and establish a lodging home R-2, One
Family Dwelling District. The R-2 zoning district does not permit lodging homes as a permitted use. Boarding
and lodging homes are allowed as a conditional use through the Board of Zoning Appeals in the R-5 Urban

Residential District.

The petitioner reached out to staff doing the necessary due diligence in order to establish the use. The petitioner
was made aware at that time that Board action would be required. During meetings with the petitioner, staff
indicated that having some rules of conduct would be appropriate as there would be no one on site that was an
owner or manager of the building. The petitioner has supplied such with the other petition material.

Based on assessor records, the two story building was built around 1902 and is approximately 1800 square feet
with about 900 square feet on the first floor and 900 square feet on the second. The building has been used as a
single-family house since it was constructed. The property is located in the 100 year Special Flood Hazard Area.

Staff conducted a site visit of 641 West Lexington Avenue with the Building Department along with the petitioner
on August 27, 2025. In staff’s opinion, the house is in fair condition. The house has had minimal updates and
will need to be brought up to current building code.

During the inspection, Building Department staff noticed code deficiencies that will need to be addressed starting
with the spindle spacing on the rear deck not meeting code. In the basement, electrical wiring in multiple locations
is not terminated property and will need a licensed contractor to repair these issues. There is only one furnace in
the home if this is approved for a multifamily property our city ordinance requires separate heat and electric
sources for individual units. There were baseboard heaters in the upstairs rooms that look to be from a single

2



power source feeding the system. The applicant will be required to work with the Building Department in order
to ensure all necessary code requirements for the increased intensity of use are made.

The house currently has two full bathrooms with one on each floor. On the first floor there is one bedroom with
a kitchen, living and dining room. On the upper floor there are three bedrooms and one additional room without
a closet (with the potentiai for a closet to be established from the outside hall area).

In reviewing permits on the property over the last few decades, work has been completed to keep the property in
a habitable condition. In 2020 the water heater was replaced and in 2017 a new roof was installed on the house
with repairs to the porch, also included was duct work to the 2™ floor. In 2015 the furnace was replaced, and
light remodeling occurred with drywall repair, bathroom updates, paint and carpet. Then in 2010 the roof on
porch was replaced. In 1987 the rear porch was replaced with the existing porch for the 1% and 2" story.

The lodging house is being designed/set up to house four people with one individual per bedroom, with a shared
kitchen, living and dining room.

From the street, this detached dwelling will have the appearance of a single-family home. This request will
allow the property to be redeveloped and continue to chip away at the shortage of housing in our community as
outlined in the Zimmerman Volk Housing study. The city needs housing at every level, and this request helps
the city in adding more units throughout the city.

The main concerns staff has with the request is the parking and the long-term upkeep of the house. In this
neighborhood, there are a mix of residential uses both rental and home owner occupied that surround this property.
The range of density are from single family to three family dwellings. Parking demands could grow as the rooms
fill up or when guests visit, leading to the need for more available parking in close proximity to the proposed use.

Currently, the existing parking meets the minimum requirement for a single-family home, one off-street parking
space and one garage parking space. The only guest parking for the house is across the street along West
Lexington Avenue. The close proximity to the downtown area and available bus line could reduce the parking

demand.

Based on the Elkhart Zoning Code, Boarding and lodging houses are required to have 1 space per bed which
would total 4 parking spaces if the one room upstairs becomes a bedroom.

Staff recommends approval of this variance.



Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the
community because the house will be brought up to code and inspected to ensure it meets all applicable
code requirements;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the use is of a similar residential intensity found in the neighborhood;

3. The need for the variance does arise from some condition peculiar to the property because the use is not
listed as a permitted use;

4. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because the owner would be able to use the structure as a single family home;

1. The request does comply in part with the Comprehensive Plan which calls for the area to be developed
with medium density residential;

2. This property does lic within a designated flood hazard area. Should the property be damaged by flood
water the property with be expected to be brought up to code as per the Special Flood



Conditions

If the Board chooses to approve the requested use variance, staff recommends that the following conditions be
placed upon the approval:

1,
2.

3.

There shall be a maximum of one (1) individual tenant per bedroom.

A developmental variance will be required if the petitioner cannot meet the minimum off street
parking requirements.

Parking in the rear of the property will be paved.

If the lodging homes ceases to operate for more than one (1) year, or the property is sold, the Use
Variance becomes null and void.

Any violation of the terms of this Use Variance as determined by the City Zoning Administrator
shall render the Use Variance invalid.



Photos




PETITION # Q5-WY- OF FILING FEE: ﬁ;Z@@

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): nf\\u’\(k P\igh 4—;\& \K)L[OJ{\Q, gl/\"ﬁfik— g\g"/\
Mailing Address: (oW ( (A /VQQ_UI/IQ}‘(’OV\

Phone #: Email:

Contact Person:

Mailing

Phone

Email:
Subject Property Address: /()L/(

west  [oington Ve Efihet TR
Zoning: _/22_ s
Present Use: 6 tc&QV\'\C(s' Proposed Use: /oa/?////)&/ /%705’64

NOTE: The petitioneris the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): /SN  /ENEL
SIGNATURE(S): —— DATE: .,.«fu?. Z:// Fo¢é

~

%

e

= STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).

__ If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




Date: August7, 2025

TO: Board of Zoning Appeals RE: Use Variance — Lodging House
City of Elkhart, Indiana (R2 Zoning)

1. 1 Olivia A. Rush and Diane Sweet Rush are the owners of the following described
real estate found within the City of Elkhart, Concord Township, Elkhart County, State of
Indiana to-wit — See attached documentation for full legal description and common

address. '

2. The above-described real estate presently has a Zoning classification of R2 Zoning
under the zoning ordinance of the City of Elkhart, Concord Township, Elkhart County,
State of Indiana, (Reference document #1).

3. I Olivia A. Rush and Diane Sweet Rush currently occupy the above-described
residence, we are the authorized owners. We use the property and home as our
primary residence.

4. | Brendan Leiter representative for Olivia A, Rush and Diane Sweet Rush would like
to utilize the above-described property as a lodging house. This would entail housing
multiple occupants who are unrelated, (Reference document #2) for definition of lodging
house by the City of Elkhart.

5. Section 5, in the City of Elkhart Zoning Ordinance does not state Lodging house is a
permitted use under 5.2 for a residential property in R2 Zoning, (Reference document

#3).

6. Strict adherence to the zoning without approval of this request for a Use Variance
would continue to make it difficult for certain people to find housing. As we find
ourselves in a housing shortage and it seems to be growing, | think the City of Elkhart
should highly consider this option. | understand there is a house located on Jackson
that's been a lodging house since 1980. The current owner has six tenants, two of
which own cars. The others utilize the city bus. There seems to be rules and policies in
place which allows them fo live well together. In Elkhart, there is the residential INN in
Dunlap charging $350 a week. Per research on Google travel the cheapest hotel | can
find is the Sleep inn of Elkhart, $280 a week. | understand these are not meant to be
lived in. With the housing shortage, this is at what some must resort to. In my early
twenties, | rented rooms in my house, to multiple occupants. It worked out great for
everyone involved. Typically, the occupants were single men. It seemed at that time;
women didn't want to share a house with other men in the home. | interviewed several
women at that time; they just never moved forward with securing a room. Most renters
were men between the ages of 25 and 55 which were recently divorced. They didn’t



have good credit due to current debt(s) post-divorce and were unable to qualify for an
apartment. These men wanted a place that was safe, affordable, in which they could
eat, sleep, and repeat. | realized there is a need for this kind of housing at that time. |
had a few renters at the time that | went through over the seven years of renting rooms
that didn’t work out. 1 did not need to evict, which | would have, but these people
normally opted out on their own. | believe in this type of living situation, while it's not
comfortable when the landlord and tenant are not getting along and they don'’t tend to
stay long term. | genuinely had great experiences renting rooms back then. | have
since had a family and stopped renting rooms but have wanted to continue this sort of
housing opportunity for the community. | think there isn't just a want for affordable
housing, but a need/requirement,

There is plenty of parking. I have two parking spots and a garage on the property,
totaling 3 parking spaces. If parking is a problem in the future 1 could lay black top and
create a fourth parking spot by removing a bush behind the garage if needed. There is
also plenty of road parking on West Lexington. There seems to be plenty of off road
parking not being utilized; and both sides of the street have adequate parking behind
their houses. Additionally, tenants without vehicles can utilize their bikes, local
transportation, and walking. The house one Jackson that's being currently used as a
lodging house ( see document #6) currently has 6 residents, but only two of the tenants
have vehicles. This house will acquire a new front porch and back porch in the spring.
I'd like to add to the curb appeal. This house will be well maintained. The city has just
passed annual inspections for all rental properties, setting a new standard for the cities
Landlord’s, of which will fully be adhered to.

7. Standards:

a. Upon approval this property will continue to be non injurious to the public
health safety, morals, and general welfare of the community. | will provide fire
extinguishers, smoke alarms, carbon monoxide alarms, and continuously update the

property.

b. The use and value of the adjacent area will not be affected. | plan to add curb
appeal. I will not altow burning of any kind and will adhere to all city rules and policies.
The reason I'd like to purchase this property and not another because it is three miles
away from my current residence. | would mow once a week and stop by to pick up
rental funds and make repairs. | will have several policies in place. Two of them are as
follows: no guests / company past 8:00 pm and no drinking or illegal drugs on the
property. Being near the residence allows me to easily maintain upkeep of the property
and address any concerns which might arise.

c. The need for the variance arises as a lodging house is not an approved use
for the property, (Reference document #3).



d. The strict application of the terms of permitted uses for R2 zoned residential
properties does not currently allow a fodging house. The only way | could proceed with
renting rooms would be for me to make this my primary residence and rent rooms to
roommates. Lodging house is defined as, "when the owner does not live af the
residence but rents rooms to different individuals”. By having my own family residence
and not being able to move to the above stated residence, | would need a Use Variance
of lodging house to rent rooms.

e. Approval of this variance would not interfere with the health or safety of the
city in any way, as | will keep everything clean, maintained, and up to date. Parking will
not be an issue as | only have five rooms and currently have thee parking spots but can
add a fourth parking spot by laying down more limestone in the backyard. There is
extra parking all down West Lexington as a backup. | think this gives opportunity fo
individuals as the duplex and quadplexes that are on Strong Avenue. This prospect
offers people to come to Elkhart where we have many opportunities for work and enjoy
local community activities.

8. if approved, it is my desire to help bring opportunities and a safe place for people to
live, while renovating the property and adding to the beautiful history of West Lexington.

Sincerely,

Brendan Leiter

Encl. 3
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AFFIDAVIT IN SUPPORY OF USE VARIANCE PETITION

lbﬁ@m&”e/{?u’.!ﬁeing flrst duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. 1 make this affidavit in support of my variance petition filed contemporaneously herewith,

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at

BYS b5t d@quzén Ave. Elkhar, indiana.

4. FURTHER AFFIANT SAYETH NOT,

EXECUTED on the o?gmdayoft/a///af L 20.X5

Printed: D/ ane Sweedt Rs.r

| certify under the penatties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and repfesen!ationsc rue and conect
foh

/e J
Printed: D/Mﬁ i)ée/’{ P(/QA

A1
STATE OF iRBHANA )
Su)}d( } §S:
COUNTY OF EEKHART }
Before me the undersigned, a Notary Public in and for the State of indiana, personally appeared
D i&l’\@ &U(&Mand acknowledged his/her execution of the foregoing. Subscribed and swormn to

before me this _&S_day of 610&9} 20(&5
C&P NN Zatne
Printed: &lﬂ&(fh Md'éﬂ\'\m

My Commission Expires: 1&2
' C AN RAMCEN”R e 'in' Public in and for the State of Indira™
2 OA"-. 3] .
1 : ( c:«mw % MY COMMISSION # 12708315 ' sidentof _Qcalt County, Indiana

3 poae | EXPIRES: July 21, 2029

4,'25:%:';‘5'3{3- Scott County

htlps:flmail.gougte.comlmailluiOl#inboxlCllgCqumkhivRHPJkNZdnBRzKIsSbangZBijxZdenkchbsckSwa(gzthWVNlNH}quq?pro;‘ector=1&me... 17k
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AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

l, OIiL/l'd FQMQL being first duly sworn upon histher oath deposes and says that he/she is familiar

with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. 1am over eighteen (18 years of age and am competent to testify to the matters contained herejn,

2. L make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1am now and at all times relevant herein have been, th

e owner of record of the property located at
WYL AL [LXwddon AVE _ Etkhart, Indisna.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED an the __ 19 _dayof_ D120 15

Dicin Rt

Printed: Or/f‘V!.ﬁi KuSé

i cerlify under ihe penaities for perjury under the laws of the United States of Amenca and the State of
indiana that the foregoing factual statements and repre sentations are true and correct,

@/ vasa il

Printed: __(//1vict Kus /1

STATE OF INDIANA }

15%
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

Chia RusS\~ | and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this _ 9 day of 50\‘3 ,209 5,

Laurle Anne Lowsr \\j\)‘ A C\_,»————% N
Notary Publlo Seal State of Indlans et
Elkhart County ‘ L,
Commisslon Number Nacsasa1?

e ; wel
My Commiuston Bxplres 1/4/2033 Prin tl: LGU"‘ﬁ Orwve. Lo

My Commissian Expires:

Notary Public in and for the State of indiana
\" -5 Resident of _ E\NKnal) County, Indiana

6
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. Zoning Districts

B-1,
Neighborhood
Business
District

B-2,
Community
Business
District

B-3, Service
Business
District

B-4, Regional
- Business
District

BP Business
Park District

Zoning Map
Thank you for
accessing the zoning
map for The City of
Elkhart. Search'ing is by

address only. Click here

for the zoning
ordinance and
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l.oading and Unloading Area, Off Street: An open area, other than a public way, suMg
with an all-weather, dustless, impervious, hard-surfaced pavement, the principal use 0
which is the standing, loading and unloading of commercial motor vehicles, to avoid undue
interfe 5 Wi trlg-,\ public use of streets and alleys.

Lodging House: A structyre, other than a hotel, motel or boarding house, where lodging
without meals is provided fgr compensation primarily on a long-term basis.

etter, character, symbol, or other distinguishing mark which identifies a use.

Lot: See Zoning Lot.

Lot Area: The area of a horizontal plane bounded by the front, side, and rear lot lines.

Lot, Corner: A lot at the junction of, and fronting on two {2) or more intersecting public
streets.

Lot, Depth: The shortest distance between the front lot line and the rear of the lot,
measured in the mean direction of the side lot lines.

Lot, Interior: A lot abutting lots on both sides, whether across an alley or not.

Lot of Record: An area of land designated as a lot on a subdivision plot recorded with the
Recorder of Elkhart County, Indiana.

L ot, Reversed Corner: A corner lot, the rear of which abuts upon the side of another lot,
whether across an alley or not.

Lot, Through: A lot having frontage on iwo parallel or approximately paralle! streels.

Lot, Zoning: See Zoning Lot,

Lot Coverage: The portion of a lot that is occupied by buildings, including accessory
buildings or structures with a roof, expressed as a percentage of the total lot area. This
does not include parking areas, driveways, and sidewalks. (as amended per Ordinance

No. 5618 on August 20, 2017.)

LotLine: A boundary line of a zoning lot between the zoning lot and adjacent zoning lots or
public ways.

Lot Line, Front: On an interior, the lot line adjacent to the street on which an address for
the property has been assigned by the City of Elkhart; on a corner lot, the iot line separating
the narrowest street frontage of a lot from the street; on a through lot, the lot line so declared
by the Pianning and Zoning Staff or which is faced by the front of the principal structure
{amended per Ordinance No. 4405 on March 1, 1999}.

Lot Line, Rear: A lotline or connected lines between the ends of the side lot lines and
which is or are parallel to or approximately paraliel to the front lot line.

Lot Line, Side: A lotline or connected iot lines commencing at an end of a front lot line and
terminating either at an intersection with an end of the rear lot line or at an intersection with
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SECTIONS
R-2, ONE-FAMILY DWELLING DISTRICT

Sectlon

5.1 Purpose

5.2  Permitted Uses

5.3  Speclal Exceptlon Uses
5.4  Yard Requirements

5.5  Supplemental Reguiations

5.1 Purpose

The R-2 Distrct is designed 10 provide lor low density single lamily resideniial development
on narrower lots in urbanized or urbanizing areas.

5.2 ° Permitted Uses
A, Any use permitted in the R-1, One-Family Dwelling District

B. Single family detached residences located on a permanent {oundation with a
minimum width of 24 leel and a minimurn of nine hundred fifty (950} square fee! of
dwelling unil space, in which case the ground ftoor shall consist of no less than 600
square fee! of such dwelling unit space. The primary fagade of the structure shall

face a public street. {as am d per Qrdinance No. 4542 dated December 4, 2000

—_ 53  Special Exception Uses

Special Exceplions listed in the R-1, One-Family Dwelling District.

54  Yard Reguirements

The yard requirements for the R-2, One-Family Dwelli isliict are as follows: (All

\s::;:ards are minimums except as noled.}
orner Side Yard selback is delermined by measuring the

average eslabhshed setback of the shructures within the same block between two
infersecling streets. This calculation would equal the established front yard sethack for
the side streel.”

Setbacks Maximum | Maximum Lot
Lol Size Frontago Side | Rear Structure | Coverage for
FrontYard |y ol vard Helght Structures
Established lot Established Established 7 feet | 30 feet 35 feet 40% total for alf
size; or 7,200 | frontags; or 60 | setbacks; or 20 Hgpe {amended struclures
square leet il no feetil no feetif no below 1PerQrd. No.
eslablished lot eslablished eslablished 4985
size. Establishad {rontage. setback 9/22/2006)
lot size shall Established

City of Efknhart Zonlng Ordinance
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Full Public Handout 301 W Jackson Boulevard  ( 0X¥&))
o/ / AL 775\ unbranded Virtual Tour Loc&-cj ! V\%, 000

Elkhart : 46516
21 Prop SubType OTHR

PRty ')

{ Listing Price  $169,900 Associated Document Count 0
MLS # 202443537 Status Active
i Area Elkhart County Start Showing
Listing Date 11/1/2024 Selling Price
W Expiration Date 12/31/2025 Pending Date
2 REO Y/N No Closing Date
| Short Sale Y/N No DOM 244
8 Auction Y/N No Total Conc Paid
How Sold
Property Information
Style Two Story City Zoning CBD Central Business # of Parking Spaces 2
Number of Units 7 District # of Refrigerators 2
Number of Buildings 1 County Zoning # of Ranges/Ovens 1
Waterfront Y/N No Township Concord # of Microwaves 1 @
Seller Concessions Offer Y/N No # of Dishwashers 0
Seller Concession Amount $ Approx. Lot Size Acres 0.0800 # of Washers 0
Unit # Level Rooms Bdrms Baths Rent
1 1 i $85
2. 1 $85.
€ :
: 1 $85
5 1 $90 :
6. 1 \\ $95
: %h‘,( \( >
Schools T AuQction % [;56 Expenses .
School District Elkhart Community Schools Auction Y/N No Annual Insurance Expense  $1,030.00
Elementary  Beardsley Auctioneer Name Annual Water/Sewer Exp. $835.00
Middle School North Side Auctioneer License # Annual Fuel Expense $1,699.00
High School  Elkhart Auction Reserve Price Annual Electric Expense $2,908.00
Auction Start Date Annual Trash Expense .
Auction Time Annual Maint. Expense - $4,187.0
Annual Property Tax $1,988.00
Association Dues $ \
Directions and Remarks : .
: \

Directions to Property SW corner of E. Jackson and S. 3rd St
Remarks Spacious, clean well-maintained home with 4 BRS on upper level and a 5th BR in basement with egress window. Efficiency has a kitchen,
full bath and a spacious living/sleeping room.

Other Features

BASEMENT/FOUNDATION Full Basement, Partially Finished, Outside, ~ TENANT PAYS None
Entrance S

HEATING/FUEL Gas, Hot Water ~e
COOLING Other

LOT DESCRIPTION Corner

EXTERIOR Wood

LEASE TERM Week to Week

SALE INCLUDES Building, Land

WATER UTILITY City

SEWER City

AMENITIES Basement, Off Street Parking, Foyer Entry, Storm

Windows, Water Heater Gas

FLOORING Carpet, Wood, Vinyl

Prepared by:  Susan Burns Berkshire Hathaway HomeServices Elkhart
Cell; 574-596-8349 Office: 574-293-1010 ]
susanburns@bhhsni.com Listing Office:  Berkshire Hathaway HomeServices Elkhart

Information is deemed reliable but not guaranteed. Properties may not be listed by the Agent/Office presenting this report. Report may not contain all available data. Broker Commissions are
not set by law and are fully negotiable. © 2025 IRMLS. All Rights Reserved.
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TENANT POLICIES
641 W. Lexington Ave,
Elkhart, IN 46514

POLICIES FOR LODGING HOUSE

These rules can be changed at anytime. These rules are guidetines for renters. As time goes

on it may be observed that something needs taken or added to this list. This list is to

make a enjoyable peaceful living opportunity for anyone residing in lodging house.

No Drinking on the property.

No smoking inside.

No illegal drugs or substances,

No animals of any kind.

Tenants can have company between the hours of 10:00 am-8:00 pm.

$20 weekly cleaning fee will be applied on top of weekly rent. Tenant needs to do dishes
and clean counters immediately after cooking and using the kitchen.

Eating will be allowed in your room if it doesn’t become an issue. Eating in room is a
privilege that can be taken from specific tenants. This will not be taken from the overall
house, but individuals. Trash and dishes will be taken care of immediately after use.
Be considerate of roommates when using the television and music,

Toiletries, hand soaps in bathroom, pots pans, silverware, cleaning supplies, (dish
soap, window cleaner, bleach, cleaning alcohol, all purpose cleaner, and carpet
cleaner) wilt be supplied by property owner. Hygiene will be tenants responsibility.

A $200 deposit wilt be required at the time and date of move in. Rooms are furnished.
Bed, dresser, and mattress with mattress cover/protector will be supplied. Renters will
be expected to maintain furniture; this entails leaving mattress covers/protectors on
the mattress. Deposit will be returned when the Tenant has all their belongings
removed from out of the house, their respective area(s) adequately cleaned, and keys
are returned to the property owner.

Tenant will receive two keys: one for their bedroom that only they and the property

owner has and one house key. Every tenant will have a similar copy of the house key.



TENANT POLICIES
641 W. Lexington Ave.
Elkhart, IN 46514

There will be security on both front and back doors. A four digit pin will be given at time
the Tenant moves in to arm and disarm security system.
Each Tenant will have designated cabinet in the kitchen and a designated fridge shelf
for their food.
Mini fridge will be allowed in Tenant’s room if it is maintained and cleaned. Thisis
something that can be disatiowed if this privilege is abused. Please make sure anything
that is expired/old is thrown out before it rots or becomes a hazard.
Tenant will be responsible for cleaning their own room. Linens shall be washed and
cleaned on a minimum of bi-weekly basis; bedrooms swept weekly. Anything more is
appreciated.
Rent to be paid weekly. Each room will have its own drop box. This box is located by the
light switch. Payment is due each Friday by 7:00 pm. Attime of rent collection, your
room door will be unlocked, and a visual observation will be made from the doorway to
verify the room is being maintained and in proper order. Tenant will be given a receipt of
rental monies and the door locked upon departure. If rent is not paid at this time, the
Tenant will be provided one week notice before an official eviction notice is filed. If
tenants leave willingly, there will be an opportunity to rent again in the future. If Tenant
chooses to willingty leave, half of their initial deposit will be returned to them.
If Tenant owns a bike, please keep in the garage.
Showers should be kept to a 20 minute maximum time. No more than three times per
day, as there are other tenants that need hot water.

Washer and dryer will be supplied. Laundry soap will not be supplied.



STATE OF INDIANA )

county of EM L )

Before me, a Notary Public, in and for sald Counly and Slate, personally appeared Yash Patel and
Patel, who acknowledged the execution of the foregoing decument, and who, having been duly sw
stated that any representations therein contained are true.

Witness my hand and Notarial Seal this S{L day of G‘%‘L@ (g;}f* , 2024,

Signature Lp\bu&\ (UIM}E , Notary Public
Printed: n‘;ﬁ*‘“\ Y It i‘! Jif (f

Lo MWL M PE oSG,

My Commlssion Expires:
January 9, 2031
My C-%m?/of Res;ifienee is: e e
SHAVIVEs L SETHANNE TAVLOR
JAMUARY (9, 2034

File No. IN2410773 o

T et g —

Prepared by and refum desd to
Rose K. Kleindl, Esq.
Near Norlh Title Group, 1004 Parkway Ave, Sulte D, Elkhart, IN 46516

| affirm, under the penaltles for perjury, that | have laken reasonable care to redact each Soclal Securily
Mumber in this documaent, unless required by faw, Rose K. ieindl.

Granteo maillng address and please send tax statemants/notices to:

Wb Lexenglon Py S Pk, TN Uiy




WARRANTY DEED

This Indenture Witnesseth, that Yash Patel and Mansi Pate), husband and wife ("Grantor”) CONVEY
AND WARRANT to Olivia A. Rush and Diane M. Sweet Rush, as joint tenants with rights of
survivorship ("Grantee”) of the state of Indiana, for the sum of Ten and no/100 Dollars ($10.00) and
other valuable consideration, the receipt of which is hereby acknowledged, the following real eslate in
Elkhart County, State of indiana, commonly known as 641 W. Lexington Avenue, Elkhart, IN 46514, and
more parlicularly described as:

Lot Number One Hundred Fifty-one (151) as the said lot Is known and designated on the
recorded Plat of Johnson's Riverslde, a Subdivision in Cencord Township; sald plat being
recorded in Plat Book 79, pago 472, in the Offico of the Recorder of Elkhart County, Indlana.
Parcel No. 20-06-05-353-005.000-012

Subject to the lien of taxes, not yet due and payable.
Subject 1o covenants, agreements, easaments, restrictions and all rights of way of record.

In Witness Whereof, Granlor has caused this deed lo be executed this ¢ W day of

(MU ——

%\d f/g,ﬂ ,.‘“n;,. .
fita

Yash Patel .-

.7
#

Y
s Ayt
v A f RS
{'}-i;’,fﬁf‘;ﬁﬁ#?"b
DR

Mansi Patel

DISCLOSURE FEE PAID
CULY ENTERED FOR TAXATION

SUBJECT TOFRAL ACCERTANCE FOR TRANSFER
Ay WA
PATRICIAA PICKENS, AUDITOR

KK 03553
10.00

KB



Staff Report

' Planning & Zoning
City of Elkhart
Petition: 25-BZA-22
Petition Type: Developmental Variance
Date: February 21, 2026
Petitioner: Aaron J & Christina M Yoder
Site Location: 1305 Cedar Street
Request: To vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail,

wrought iron or open picket fences not to exceed four (4) feet in height, shall be
permitted in any front yard or corner side yard’ to allow for a six (6) foot privacy
fence installed to remain in the corner side yard. A corner side yard height variance
of two (2) feet and material standards (solid privacy) variance to remain for the
same fence.

Existing Zoning: R-2, One-Family Dwelling District
Size: +/- 0.31 Acres

Thoroughfares: Cedar Street and Oak Street
School District: Elkhart Community Schools
Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2, One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential uses.



Staff Analysis

The petitioner is requesting a developmental variance to allow for a 6-foot privacy fence in a corner yard, when
4 feet is the maximum height and to allow solid material, when non opaque material is allowed.

Zoning staff cited the property for a zoning violation for the 6-foot solid wood fence installed in the corner side
yard prohibited by zoning ordinance on July 1, 2025. A four (4) foot chain link fence was removed and replaced
by the privacy fence. Upon investigation no permit for the fence was found.

Qak Street view from 2023 — shows ormer cain’link fence

The petitioner submitted a fence permit on July 8, 2025, and was denied by staff on July 31 for not meeting the
requirements for fencing in the front yard or corner side yard. The petitioner then submitted to the board for a
developmental variance on August 8, 2025.



The petitioner is seeking this variance to allow for the now existing fence to remain in its current location.

Staff has no recommendation on the proposed variance. The City of Elkhart is in the process of updating its zoning
ordinance, including the fence regulations. The requested condition is consistent with proposed regulations found
in the anticipated UDO.

The updated language will allow the six (6) foot privacy one (1) foot from the property line. It is difficult for
staff to determine the exact location of the property line — especially with no sidewalks along Oak Street. If the
petitioner can find the property corner markers with or without the assistance of a surveyor that confirms the new
fence is compliant with the forthcoming ordinance language — staff could support the petitioner’s request.

Recommendation

The Staff has no recommendation of the developmental variance to vary from Section 26.4.B.2, Fences
Permitted in Residential and Business Districts, which requires in part that ‘in a corner lot, no fence, wall or
vegetation exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may be placed, built or
installed: 1. In the required side yard adjacent to the street; or 2. In any portion of the rear yard lying closer to
said street than the point of the principal building nearest said street.” To allow a six (6) foot opaque fence
installed in the corner side yard (Oak Street frontage) to remain based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the
community because the fence will be built and installed in a workmanlike manner;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because a fence is a typical element found in residential districts. The fences location should not
affect the use and value of an adjacent property;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted because it is anticipated that this location will soon be
allowed in the new UDO;

4. Special conditions and circumstances do exist as the subject property is a corner lot;
5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because the fence could be designed to meet the requirements for fencing on a corner lot in

the city;

6. The special conditions and circumstances do result from an action or inaction by the applicant;

7. This property does not lie within a designated flood hazard area.



Conditions

If the Board chooses to approve the requested development variances, staff recommends that the following
conditions be placed upon the approval:

1. Petitioner needs to verify fence is one (1) foot away from the property line on Oak Street frontage.



Photos
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PETITION #: 25~/ 2L FILING FEE: $_Z220
PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): AQ(GY\ yU(JQr O\V\é Chf{jfl’\ak 70(‘/‘@'”

Mailing Address: 1308 cCedar JStreet, E Y bS"
phone + | -

Contact Person; AO\ o 7\ \/0 ("e r

Mailing Address: lj(‘)i i i-Q id.Y f1‘“f‘~€£ "', E( Ii hi f ’Till/ ﬁ if"’l
Phone # Email:

Subject Property Address: t} 0 C C*QA(‘A,T Sf‘f\e et
Zonmgj“)- adne  Fom, Y Dwell, h 9

Present Use: Et, M AN ¥ Re £y ‘AN Co Proposed Use: Pf\ Valy r\el/\LQ

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): /}01 fon \/O cé-e\/‘

sisnaTURE(S): Dl L%fﬁd/\'\/ oare. 8/ 82928

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,

kU]

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

RECEIVED BY: //% DATE: 'PA?A)’




DATE: 8/8/2025

TO: Board of Zoning Appeals RE: Developmental Variance

City of Elkhart, Indiana

I, Aaron Yoder, am the owner of the following described real estate located with the City of
Elkhart, Concord Township, Elikhart County, state of Indiana, to-wit:

Lots numbered 39 and 40 as the said Lots are known and designated on the recorded
Plat of Gregg’s Addition to the Town (now City of Etikhart, Indiana; said Plat being
recorded in Deed Record 39, page 544, in the Office of the Recorder of Elkhart County,

Iindiana.
Parcel No.: 20-06-06-260-013.000-012

The above describe real estate presently has a zoning classification of R-2, One Family
Dwelling District under the zoning ordinance of the city of Elkhart

Petitioner currently occupies the above property in the following manner: Primary
residence. The petitioner desires to extend a privacy fence eight feet from the existing

structure. The zoning ordinance 151.229 requires: On a comer lot in any district, no fence, hedge,

wall, sign or other structure shall be erected, placed, planted or aliowed to grow, and no motor vehicle or
recreational vehicle may be placed in such a manner as to impede vision between a height of 3fest and 8

feet above the established curb level of the intersecting streets.

The strict application of ordinance 151.229 creates an undue hardship by significantly
limiting the usable area of my yard and compromising my ability to maintain privacy and
security. Due to where my home was built on the described property, keeping a fence flush
with the structure would remove hundreds of square feet of useable back yard for my
family to enjoy. Since the fence in question does not obstruct the view of the road from
either the nearby intersection or from the alley, [ am respectiully requesting to keep the
fence inits current location.

Standards that must be considered for a developmental variance:

1. The approval will not be injurious to the public health, saf_ety, morals and general

welfare of the community.

The fence in question does not pose any threat to public safety or to the general welfare of

my community.



2. The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner.

The use and value of the area adjacent to my property is unaffected in any manner by the

existence of this fence.

3. Granting the variance would be consistent with the intent and purpose of the Zoning
Ordinance.

Since the intent of ordinance151.299 is to protect public safety by ensuring that no
intersection or alley has vision impeded, | am confident that granting this variance is

consistent with the intent of the ordinance.

4. Special conditions and circumstances exist which are peculiar to the land involved
and which are not applicable to other lands or structures in the same district.

The property described is two plots of land. The home was builtin the center of these two
plots, which places my structure further back from side street than a home on a standard
plot. Thus, having the fence extended eight feet from the structure does notimpede any

vision for motorists in any way

5. The strict application of the terms of this Ordinance would deprive the applicant of
the rights commonly enjoyed by other properties inthe same district under the
provisions of this Ordinance. (Financial considerations do not qualify).

Strict application of this ordinance would compromise the security of my family and would
also substantially limit the useable space of the back yard.

6. The special conditions and circumstances do not result from any action or inaction

by the applicant.

The home was built long before | purchased it, the layout of the structure on the land is not
a result of anything | could have done or did not do.

7. In designated flood hazard areas, the variance will not increase flood heights,

create additional threats to public safety,

The fence does notincrease flood heigh or create a threat to public safety in the event of a
flood.

Aaron Yobar 1308 Cedup St

Owrien Hrgrim




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at

305 Codar  _Street _ Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _E_ﬁ"_ day of V9uSt, 2025 . W W},\/

Printed: qfdr\ \/0 &fer

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

. v

printed: Aovron 7o del
Hugo Robles Madrigal

Notary Public Seal State of Indlana
Elkhart Counly
Commission Numbar HPO752556
My Commisslon Expires 10131/2031

Camn sE amn o o e b ool e

STATE OF INDIANA )

oG |

) SS:

COUNTY OF ELKHART )

Befo:Zne the undersigned, a Notary Public in and for the State of Indiana, personally appeared

Ao

before me this __,{f___ day of /éluﬂl 12025
gz 2l

A .

, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

My Commission Expires:
Notary Public in and for the State of Indiana

/%4/3/ . Resident of ZKhart County, Indiana
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2017-27854

ELKHART COUNTY RECORDER

JENNIFER L. DORIOT
FILED FOR RECORD ON
AS PRESENTED
12/28/2017 2:20 PM

HAMILTON TITLE Warranty Deed

This Indenture Witnesseth, that Matt Buys Indiana Houses LLC, a limited liability company
organized and existing under the laws of the State of Indiana (*Grantor”), by Matt Vukovich, its
Member, CONVEY{S) AND WARRANT(S) to Aaron J. Yoder and Christina M. Yoder, hushand and
wife (collectively, "Grantee") of Elkhart County, in the State of Indiana, for the sum of One and nof100
Dallars {($1.00) and other valuable consideration, the receipt of which is hereby acknowledged, the
following real estate in Elkhart County, State of indiana, commonly known as 1305 Cedar Street,
Elkhart, IN 46514, and more particularly described as:

Lots Numbered 39 and 40 as the said Lots are known and de5|gnated on the recorded Plat of
Gregy's Addition to the Town (now Cityo of Elkhart, Indiana; said Plat being recorded in Deed
Record 39, page 544 in the Office of the Recorder of Elkhart County, Indiana.

Parcel No.: 20-06-06-260-013.000-012

Subject to taxes for 2017 payable 2018, now a lien, not yet due and payable.

Subject to covenants, agreements, easements, restrictions and all rights of way of record.

The undersigned person(s) executing this deed on behalf of Grantor represent and certify that
they are duly appointed Member(s), Manager(s), or representative(s) of Grantor and have been fully
empowered, by proper resolution, to execute and deliver this deed; that Grantor has full capacity to
convey the real estate described herein; and that all necessary company action for the making of such
conveyance has been taken and done.

In Witness Whereof, Grantor has caused this deed to be executed this éj % day of
. , 2017,
Matt Bl?/( ana I-joué/s/gLC

IJ‘,

CLI

Matt Vukowch
Member

DISCLOSURE FEE PAID
o DULY ENTERED FOR TAYATION
SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
- Dec 82017
PP PAULINE GRAFF, AUDITOR
07469
5.00

ELKHART COUNTY INDIANA 2017-27854 PAGE1 OF 2



STATE OF INDIANA

COUNTY )

Before me, a Notary Public in and for sald County and State, personally appeared Matt
Vukovich, as Member of Matt Buys Indiana Houses LLC, who acknowledged the execution of the
foregoing Warranty Deed, and who, having been duly sworn, stated that any representations therein
contained are true.

%,
,
<

»

W

Ly,
A
et

{ Notary pusLit ©

Witness my hand and Notarial Seal this 523 i day.i of J)P/’[}ﬂ(_M;}
Wy, L.
i NOTARY SEAL | /Z@
r Signaturet ) , Notary Public

\ .
WOAE AR,
o :f}”’ o5, L ]
-, m. 6 .l ‘} .
,,?q}.gf’,qgrf(:og‘.‘.‘i‘{h\{\\" . Printed: () u W
5 SN e £ 4
My Cflé’m;%f;éfa%\@pires: SYAY Y

~lssion di, 7,
My County Of Residence is: &MM

o 05 20 A
.-é)u(‘\o"o 20?‘5'\0%'...
IN1708647

\\\\u\llllru;‘.”j

o

Prepared by and return deed to: Jennifer J. Wallander, Esq.
Hamilton National Title LL.C, 1001 Parkway Avenue, Suite 1, Elkhart, IN 46516

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security Number In this document, unless required by law, Jennifer 1. Wallander.

Grantee mailin a%s and plea C%{ax statements/notices to:
Amda, ARV
' [N ’

ELKHART COUNTY INDIANA 2017-27854 PAGE2 OF2
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

14

City o Elkhart

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-UV-09

Use Variance
February 21, 2026
Steve Hill

1717 Cassopolis Street

To vary from Section 13.2, Permitted Uses in the B-3, Service Business District
to allow for the establishment of a new day care center at 1717 Cassopolis Street.

B-3, Service Business District
+/- 0.47 Acres

Cassopolis Street

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a mix of residential and commercial uses zoned R-2, Two Family Dwelling, B-3,

Service Business District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses and

commercial uses



Modrel(Bivd

Staff Analysis

The petitioner is requesting a use variance to allow the property at 1717 Cassopolis Street to be used as a day care
center. Section 13.2 Permitted Uses in the B-3, Service Business District does not permit Day Care Center.

The need for the use variance comes from the fact that the B-3 zoning district does not permit day care centers
as a permitted use. The property was formerly West View Florist and is now vacant. On the rear and side of the
building is available parking. The building will require remodeling of the area for the kitchen as well as each of
the bathrooms.

The petitioner is seeking local permission to operate a day care center at 1717 Cassopolis Street. The City of
Elkhart requires, in addition to state approvals, local approval in order to operate a day care center. The City of
Elkhart is in the process of updating its zoning ordinance, including new uses allowed in business districts. The
requested use is consistent with proposed regulations found in the anticipated UDO.

Based on assessor records, the building was built around 1965 and is approximately 8,293 square feet over two
levels. There is approximately 4,149 square feet on the first floor and 3,024 square feet on the second floor.

Staff conducted a site visit of thel717 Cassopolis Street building with the petitioner on September 3, 2025. Off
the south side entrance for the building - there will be the sign in/check in area for children. Plus a kitchen and a
covered (heated) garage for the center van to load and offload children out of the weather. The first floor is
proposed to have three classrooms, each with attached bathrooms, for children ages newborn though four (4)
years old. The second floor will have rooms for older children and an area for children coming for after school
care. The second floor will also house staff offices and a staff break area.

The outside of the building will have parent and staff parking on the south of the building — closest to the front
door. The rear of the property will be used for outdoor activities with the existing green space made usable for
children’s play equipment as well as additional parking during drop off and pick up times of the day.



The petitioner is also proposing to install a gate in the parking lot on the east of the building - which will be open
from 4 am — 9 am during operation. It will be closed at other times to allow the enclosed area to be used as secure
outdoor play space.

The peak hours of children’s drop off will be 7 am — 9 am. The day care center will be serving children 6 weeks
to 12 years old with a potential total of 50 to 70 children along with 10 to 12 staff. Transportation for school will
be provided. The hours of operation will be 4 am to 6 pm, Monday through Friday.

The petitioner will be working to gain State approval as an Unlicensed Registered Ministry. The daycare will
necessitate a license from the Indiana Family and Social Service Administration (FSSA)

The building has a spacious lot for parking and the placement of a playground along with a two driveways to
Cassopolis Street to drop off and pick up children.

Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the
community because the building will be updated per all applicable building codes;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because there will be no exterior changes to the existing building;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district because without board action a day care center
on this parcel would not be permitted;

5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because developing a permitted B use could be achieved with both adjacent structures used
commercial and providing for required off-street parking would be possible;

6. The special conditions and circumstances do not result from an action or inaction by the applicant as the
zoning for the property has existed for some time;

7. This property does not lie within a designated flood hazard area.



Conditions

If the Board chooses to approve the requested use variance, staff recommends that the following conditions be
placed upon the approval:

L

2.
3

e

All children shall be restricted to the building and fenced-in play area except when arriving and
leaving or on supervised walks or outings.

The facility and grounds shall be kept clean at all times.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator
during hours of operation.

A copy of the child care center license shall be submitted to the Department of Planning and Zoning
upon receipt from the Indiana Family and Social Services Administration.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Use
Variance becomes null and void.

Any violation of the terms of this Use Variance as determined by the City Zoning Administrator
shall render the Use Variance invalid.

The maximum number of children will be determined by the State’s Child/Staff Ratio.

A renewal for the use variance will need to be submitted is for two (2) years and shall be reviewed
as a staff item by the Board of Zoning Appeals by September 13, 2027.



Photos

South fagade of building — front entrance



Future gated play area and parking



Drive thru garage for center van



Future kitchen

First floor classroom



Future check in lobby area

Second floor classroom



Second floor classroom

Second floor classroom
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PETITION #: A5 vV of FILING FEE: §_ O

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): 6—‘56]2_ L&\.\:\ iéeuy,,]F #Z(dl({ chtﬁd s_.év~—

Mailing Address: o) MU‘Q)

Phone # Email _

Contact Person: S“TO)E‘_ L

Mailing Address: 005

Phone #: Email:
Subject Property Address: __ /717 @;L(,édf(\f ([{-

Zoning: /) - (XS

Present Use: /~Lued \gt\cfo Proposed Use: 1)@}/ Ges

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make thls application null and void.

PROPERTYOWN%RRPRESENTATNE PRINT): \Qaii QLLL
SIGNATURE(S)% DATECp—&‘&S

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

//A

“"__ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

A completed Petition form signed by the legal owner of record (or approved representative).

o

" If any person other than the legal owner or the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area: )
RECEIVED BY: ‘X>7>’ DATE: YZXQ -




To the Board of Zoning Appeals,

§ am writing to respectfully request a use variance for the property. Our intention is to open a licensed
daycare center at this location under Small Miracles Learning Center.

We believe this facility will be a positive and much-needed addition to the community, providing a safe,
nurturing, and educational environment for local children and supporting families with dependable

childcare services.

The daycare center will not be injurious to the public health, safety, morals, or general welfare. We are
committed to following all state childcare licensing regulations and maintaining a secure, caring, and

professional atmosphere.

The use and value of nearby properties will not be negatively impacted. We are not making any major
renovations or structural changes, and the building will retain its current appearance. The overall
character of the neighborhood will remain undisturbed.

This properly is uniquely suited to operate a daycare based on its size, layout, and accessibility. We
believe it offers a valuable opportunity to serve local families in a way that traditional residential or

commercial uses may noi.

If the variance is not granted, the property cannot be used for this purpose, creating an
unnecessary hardship as we alin to mest a clear community need for affordable, quality

childcare,

Our plan does not conftict with the Comprehensive Plan. We are not altering any infrastructure such as
streets, sidewalks, or entry points. The building will be used with care and in a way that supports the

welfare of the surrounding area.

Thank you for considering our request. We are committed to being responsible stewards of the property
and to making a positive impact in the community.

Sincerely, Steve Hill

I pgoas



EXHIBIT "A"

{ ots Numbered Eight (8), Nine (9) and Ten (10), as the said Lots are know and designated on the recorded Plat of
Woodlawn, a subdivision located in Section Thirty-two (32), Township Thirty-eight (38) North, Range Five (5) East,
recorded in Plat Book 2, page 98, in the Office of the Recorder of Elkhart Counly, indiana, together with the East Half
of ihe vacated alley lying west and adjacent.

Excepting the East 16 feet of Lots 8, 9, 10 in Woodlawn, a subdivision in Section 32, Township 38 North, Range 5
East, recorded in Plat Book 2, page 88, in the Office of the Recorder of Elkhart County, Indiana.

J17 (st S

MTC File No.: 25-16747

Legal Description Page 1 of



AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

|, 4feienD R\, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. [ am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
wdid C.:Lsgo!ﬁ&[@ St Elkhart, Indiana. 46 9'/6/

4. FURTHER AFFIANT SAYETH NOT.

- e
EXECUTED on the _@Tm day ofhegusi™, 20 25 .

Printed: 6"%?—\(&& D, /cr!*//

tatgs ol America and the State of
d.and cgrrect,

| certify under the penalties for perjury under the laws of the Unitg
Indiana that the foregoing factual statements and representations are

A/I .u./!

Prln;. Oﬁ'{e«\temb fVL //

STATE OF INDIANA )
} SS:

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared
Steyen D, 11 ” . and acknowledged his/her execution of the foregoing. Subscribed and sworn to
/‘ﬁ'—‘ _
before me this & day of Auare]” 2025,

- Y EL JAMES Huegsv / (/
S My Commission Expres
{o7 seaL ﬁ-’ " e 30,20 Printed: \/W EZ /vlg (LHEY
. W, ¥ Comnisslon Number NPOGE7379
My Commission Expires: R - Elkhart County

T Notary Public in and for the State of Indiana
é"%é’%Z- Resident of €14 hart County, Indiana




AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

f iﬁ&‘u MI‘JL, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at ali times relevant herein have been, the owner of record of the property located at

L7117 ( Z&,;(@Qﬂd _J/f __Elkhart, Indiana.

4, FURTHER AFFIANT SAYETH NOT.

EXECUTED on the @ﬁ/ ___day Oiaf‘g’_u_ﬁ(::, 20445 .

Printed: Y%‘MLM

| certify under the penalties for perjury under the laws of the Unffe ?tat ?f America and the State of
tr

Indiana that the foregoing factual statements and representations ar e a d cprrect.

Printed: % ;ZLLU.

STATE OF INDIANA )
)85

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before ime this day of , 20

Printed:

My Commission Expires:
Notary Public in and for the State of Indiana

Resident of County, Indiana
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do*._‘g_a signature verification: sy w2 200G 2030 gy

i . usign Envelope iD: 1174E1 FB-376F-4E05-90EA-7360D3F2B796

‘Isting Broker (Co.)Berkshire Hathaway HomeServices Elkhart 36("}7 ) By Lori Snyder ( 14484 )
office code individual code
Selling Broker (Co.}Keller Willlamns Realty Group (_EL4128 }ByJulie Circle {__EL6377 )
office code individual coda
IE _— ' PURCHASE AGREEMENT
Bt | REAIO%" COMMERCIAL-INDUSTRIAL REAL ESTATE

For use only by members of the Indiana Association of REALTORS®

1 A. PARTIES: Wheeler Julie Laurice , Knepp Judy M
2 ' ] {"Sefler")
3 agrees to sell and convey to Property and Building Services Inc, )
4 {"Buyer"}
5 and Buyer agrees to buy from Seller the following property for the consideration and subject to the following:

& B. PROPERTY: The property is commonly known as
7 1717 Cassopolis Street, Elkhart, IN 46514
8 in Osolo Township, Eikhart County Countyl Elkhart indiana' 46514
9 including all buildings and permanent improvements and fixtures aflached owned by Seller; all privileges, easements and
10 appurtenances pertaining thereto including any right, title and interest of Seller in and {o adjacent streets, alleys, rights-of-way,
11 leases, rents, security deposits, licenses and permits with respect to the property, trade name, and warranties or guaranties
12 relating to the property belng sold, and any personal property specified herein; all of the above referred to as the “Property,”

13 the legal description of which isCl(attached as Exhibit "A"}(J{described as followg); WOODLAWN LOT88&10& E 1/2
14 VAC ALLEY ADJW; EX E; 16FT FOR HWY; (TiF 118}

15 ; subject to exact determination by survey pursuant to Paragraph ..
16 The following items of personal property are INCLUDED in the sale:

17

1 8 All other personal property and the following additional items are EXCLUDED from the sale:

9 ) .
20 Wiithin __ 9 days from the Effective Date (defined beiow), Selier shall provide Buyer the items, if in s possession or control,
21 described on Exhibit “B" attached hereto. Buyer agrees to keep all items provided by Seller, including, but not limited to thosc
22 . items described in Exhibit “B” strictly confidential except to the extent shared with Buyer's consultants and agents, who shall ba
23 bound to'Buyer to keep same confidential. Notwithstanding anything to the contrary contained herein, Buyer acknowladges that
24 any information, engineering data, feasibility or marketing reports, scils reports, or other information of any kind or naturs
25 relating to the Property contained in the reports which Buyer has received or may receive from Seller or its agents, is, will be, or
26 has been furnished on the express condition that Buyer shall make its own independent verification of the accuracy of the
27 information. Buyer agrees that Buyer shall not attempt to assert any liability against Seller by reason of Ssller's having
28 furnished such information or by reason of any such information becoming or proving lo have been incomect or inacourate in
29 any respect, .

30  C. PRICE: The purchase price shall be Two Hundred Seventy-Five Thousand Doltars
3t (§ 275,000.00 ) U.S, Dollars, payable [X] (in cash at closing) [:| {in accordance with the terms and conditions in this
3z Agreement). .
33 D EgRNEST MONEY: Buyer submits $ 3,000.00 U.S. Dollars as Eamest Money to be held by listing brokerage
34 _ as Escrow Agent within d___ daysfollowing
35 execution and recelpt of this Agreement and any counteroffer by both parties {the “Effeclive Date"). If Buyer fails for any reascn
36 to timely submit Earnest Money, Buyer agrees Seller may terminate this Agreement by serving a Notice of Termination t¢
37 Buyer prior to Escrow Agent's receipt of the Earnest Money. The Eamest Money shall be applied to the purchase price &t
38 closing unless returned to Buyer, released to Seller, or otherwise disbursed in accordance with ihis Agreement. The Escrow
39 Agent Is not a party lo this Agreement and does not assume or have any liability for performance or non-performance of any party.
40 Before the Escrow Agent has any obligation to disburse the Earnest Monay in the event of dispute, Escrow Agent has the right to
41 require from all parlies a written release of liability of the Escrow Agent, termination of the Agreement and authorization or courl
42 order to disburse the Eamest Money. If the Escrow Agent is the Listing Broker ("Broker”} described above, Broker shall be
43 absolved from any responsibility to make payment to the Seller or Buyer unless the parties enter into a Mutual Release or &
44 Court issues an Order for payment, except as permitted in 876 IAC 8-2-2 (release of eamesl money). Upon notification that
45 Buyer or Seller infends not to perform, Broker holding the eamest money may release the Eamnest Money as provided in this
46 Agreement, If no provision is made In this Agreement, Broker may send to Buyer and Seller nolice of the dishursement by
47 certified mall of the intended payee of the Earnest Money. If neither Buyer nor Seller enters into a mutual release or initiates
48 fitigation within sixty (60) days of the mailing date of the certified letter, Broker may release the Eamest Money to the party
49 identified in the certified letter. Buyer and Seller agree to hold the Broker harmless from any liability, including aftorney's fees and
50 cosls, for good faith disbursement of Eamest Money in accordance with this Agreement and licensing regulations.
51 E. ADDITIONAL PROVISIONS: Included in this Agreement are the folfowing addenda: (Place an "X" on the appropriate line ur .
52 lines)
53 Financing Addendum ___ Feasiblity Study Addendum
54 ___ lLeased Property Addendum _____Exchange Addendum
55 Zoning/Governmentat Approval Addendum ____ Representations & Warranties of Selter Addendum
56 —__ Allemative Dispute Resolution Addendum Lead-Based Paint Disclosure Addendum
57 _____Addendum to Purchase Agreement
(office use only)
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58 F. CLOSING: The closing of the sale shall take place at (X! {the Title Companx) Lt
59 ) onor before

, 2028 or wikie wl%?

60 B - ¢
61 : ’ i sl or this Agreement shail teminate unless lhe Ciosing Dale is changed i
62 writing by Selfler and Buyer, or otherwise extendad pursuant to this Agreement.

63 G. POSSESSION: The possession of the Property shall be delivered to Buyer, subject to the rights of tenants in possession, if any, in
64 its present condition, ordinary wear and tear excepted, on the Closing Date. Seller shall maintain the Property, including fixtures,
65 equipment and any included personal property In its present condition except ordinary wear and tear, until possession is
66 delivered to Buyer. Seller shall not enter inlo any leases, lease amendment, lease ferminations or any service agreements for
67 the Property without Buyer's corsent.

68 H. REAL ESTATE TAXES: (Check paragraph 1, 2, or 3 helow)

69 1. Current Year (Lien Basis in Arrears) indiana Gustomary Proration: The taxes assessed for the current year, due and
70 payable in the year following closing, shall be prorated between Seller and Buyer on a calendar year basis as of the day
71 immediately prior to the Closing Date. All laxes assessed for any prior calendar year and remalning unpald shall also ba
72 paid by Seller.

73 ] 2. Prior Year (Cash Basis) Proration When Taxes Are Paid: The taxes assessed for the year prior to closing, due and
74 payable during the year of closing, shail be prorated between Seller and Buyer on a calendar year basis as of the day
75 immediately prior to the Closing Date. Buyer shall be responsible for all taxes assessed for the current year due and
76 payable in the year following closing.

77 L 3. installment Basis: Buyer wili assume and pay all taxes on the Property beginning with the tax installment due and
78 payable on and all taxes due thereafier. Seller shall pay all taxes for the Property due and
79 payable before such tax installment not assurmed by Buyer.

80 ForPurposes of 1, 2, and 3 above:

81 {A} If the tax rate or assessment for taxes assessed or payable in the year of closing has not been determined as of the Closing
82 date, the assessment or rate shall be assumed to be the same as the most recent assessment or rate.

83 {B) Taxes which are Seller's responsibility and not yet due as of the Closing Date, shall be credited against the purchase prica
84 or cash portion thereof payable by Buyer at closing, and Seller shall have no further liability for such taxes.

85 (C) Alltaxes due and payable on or prior to the Closing Date and shall be paid at or before closing and charged at closing to the
86 responsible party.

87 (D} Buyer shall have the right fo assume control and responsibility of all real estate tax appeals, and any rebates, refunds or
88 credits shall be prorated between Seller and Buyer as of the Closing Date,

89 {NOTE: The succeeding year's tax bill for recently constructed buildings or following reassessment periods may greatly exceed

80 the last tax bill available to the closing agent.)

9t

92 L INSURANCE AND RISK OF LOSS: Seller shall maintain replacement cost (if available) or actuai cash value “all risk” insurance
93 on the Property through the Closing Date. Seller’s insurance shali be canceled as of the Closing Date and Buyer shall provide
94 its own insurance thereafter. Risk of loss by damage or destruction {o the Property prior to the Closing Date shall be borne by
95 Seller. Seller shall promptly provide Buyer with all insurance policies in its possession and if not in its possession, shall request
96 the same from ils insurance agent and correspondence received or sent by Seller or its agent or insurance company refating to
g7 the Property and the damage. Seller shall timely file a claim with its insurance company and shall not setle any claim with the
a8 insurance company without Buyer's wrilten consent. In the event any damage or destruction is not anticipated to be fully
99 repaired prior to closing, Buyer, at iis oplion, within 15 days following the damage or destruction, may, by notice to Seller, either

100 terminate this Agreement or elect to close the transaction, in which event Seller's right to all insurance proceeds not yet applied

101 to repair of the damage or destruction shall be assigned in writing by Seller to Buyer at clesing. Seller shall reimburse Buyer at

102 closing for any insurance deductible.

103 J. CONDITIONS TO CLOSING: Buyer's obligations under this Agreemant are conditioned upen satisfaction of each of the following

104 itemns which are for the Buyer's benefit and may be waived by Buyer at Buyer's scle discretion within 9 days following the

105 Effective Date (the "Inspection Period”}.

106 1. Title Commitment: A commitment for title insurance (the "Commitment") issued by a reputable title insurance company

107 selected or approved by Buyer (the "Tille Company”) showing marketable litle in Seller's name shall be ordered by

108 (] {Seller) & (Buyer) promptly following the Effective Datle upon accepiance of this Agreement and shall be delivered to

109 Buyer within g days following the Effective Date. At Buyer's request, legible copies of all recorded instruments

110 affecting the Property or recited as exceptions in the Commitment shali also be delivered.

P11 2. Survey: A survey shall be ordersd by Buyer promptiy following the Effective Date and shall be furnished at D(Seiler’s)

112 O (Buyers) expense within ____ NA__ days after the Effective Date. It shall be prepared by a licensed Indlana surveyor

113 selected by Buyer, shall comply with requirements for ALTA Surveys, shall reflect whether the Property is located in &

114 designated flood zone area and shall be certified to Selier, Buyer, the Tille Company and Buyer's lender.

115 3. Title and Survey Approval: If Buyer has an objection to items disclosed in the Commitment or the survey, Buyer shall

116 make written objections to Sellerwithin____ 3 days after receipt of both the Commitment and survey. Upon the

117 expiration of such period, any item not objected to by Buyer or subsequently approved by Buyer In writing shall be deemed 2

118 permitted exceplion ("Permitted Exception”). if Buyer makes objections, Seller shall notify Buyer of its intent and have thirty

118 (30) days from the date the objections are made ("Seller Cure Pericd") fo cure those Seller is willing to cure, and the Closing

120 Date shail be extended, if necessary. Seller shall not have any respensibility or duty to cure any objections. If the objections

121 are not satisfled within the time period, Buyer may, within 5 days following the Seller Cure Period, either terminate this

122 Agreement and receive a refund of the Earnest Money or waive the unsatisfied objections and close the transaction.

(office use only)
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4. Inspections: (Check paragraph (A} and/or (B) or paragraph (C) below) Unless Buyer waives inspections under
paragraph {C), Buyer shall have determined that the Propery has no unacceptable, adverse environmental or physical
condition as provided below.

L] (A) Environmental Assessment: A Phase | environmental site assessment (*Phase I"} on the Property shall be ordered
by [l(Seller) [} (Buyer) promptly following the Effective Date at (I (Seller's) (1 {Buyer's) expense from a reputable,
qualified engineer, acceptable to Buyer and shall be received by Buyer within days following the Effective Date (the
“Environmental Report Date"). The Phase | shall be conducted in accordance with current ASTM standards unless
otherwise agreed and may also include at Buyer's option the following matters:

{1) an investigation for the presence of asbestos, radon, lead or polychlorinated biphenyls (PCBs) on the Property;
and/or

(2) aninvestigation to determine if the Property is located in any regulated or protected area under the jurisdiction of
the U.8. Ammy Corps of Engineers, the U.S. Environmental Protection Agency, the Indiana Department of
Environmental Management, the Indiana Department of Natural Resources, the 1.3, Fish and Wildlife Service or
any other federal, state or local agency,

if Buyer does nol make a written objection to any problem(s} revealed In the report prior to the end of the Environmental
Report Date, the environmental condition of the Property shall be deemed to be acceptable. if Buyer notifies Seller that
the environmental condition is unsatisfactory prior to the end of the Environmental Report Date {("Buyer's Environmental
Notice™), Selier shall notify Buyer of its intent to remediate such condition (the “Seller's Environmental Response”) within

days following receipt of Buyer's Environmental Notice and shail have a reasonable period of time, not to
exceed days following Sefler's Environmental Response to remediate the condition to Buyer's satisfaction and
the Closing Date shall be extended, if necessary. If Seller fails or refuses to remediate, Buyer may upon notice 1o Seller
within days of Seller's Environmental Response either terminate this Agreement and receive a refund of the
Eamest Money or waive its objection and close the transaction.

(] (B) Physical Inspections: Promptly upon acceptance of this Agreement, all physical inspections shall be ordered st
l(selers) (1 (Buyer's) expense. Inspections shall be made by qualified inspectors or contraciors, selected or
approved by Buyer, with written reports delivered to Seller and Buyer. Inspections may include but are not limited
to the following: heating, cooling, electrical, plumbing, roof, walls, ceilings, floors, foundation, basement, crawl space,
mold, water, storm and waste sewer, welliseptic, geotechnical, other: . If Buyer,
in its reasonable discretion, believes that an inspection report reveals a major defect in or with the Property, Buyer
shall report such defect in writing to Seller within days of receipt of the report. If Buyer does not make a written
objection to any problem(s) revealed in the report(s} within such time periad, the Property shall be deemed acceptable to
Buyer. Seller shall notify Buyer of any repairs it intends on making and shall have a reasonable period of time, not to
exceed days following receipt of any ebjections by Buyer prior to such time period, to repair any such major defect to
Buyer's reasonable satisfaction and the Closing Date shall be extended, if necessary. Seller shall have no responsibility or
duty to make any repairs. if Seller fails or refuses to repair, Buyer, within days following Seller's notice of any repairs
it intends on making, may either terminate this Agreement and receive a refund of the Eamest Money or waive s
objection and close the transaction.

(X (C) Waiver of Inspections: BUYER HAS BEEN MADE AWARE THAT INDEPENDENT INSPEGTION DISCLOSING THE CONDITION OF THE
PROPERTY ARE AVAILABLE, AND BUYER HAS BEEN AFFORDED THE OPPORTUNITY TO REQUIRE SUCH INSPECTIONS AS A CONDITION
OF THIS AGREEMENT. HOWEVER, BUYER WAIVES THE RIGHT TO OBTAIN INSPECTIONS AND RELIES UPON THE CONDTION OF THE
PROPERTY BASED UPON BUYER'S OWN EXAMINATION AND RELEASES SELLER AND LISTING AND SELLING BROKER(S) FROM ANY
AND ALL LIABILITY RELATING TO ANY PROBLEM, DEFECT OR DEFICIENCY AFFECTING THE PROPERTY, WHICH RELEASE SHALL
SURVIVE THE CLOSING.

(I (D) Buyer on behalf of itself and ils successors and assigns acknowledges It is acquiring the Property “AS-IS" and has
determined to purchase the Property fully understanding (i) the physical condition of the Property including, without
Hmitation, all selsmic elements, the environmentat condition of the Properly and hazardous materjals on, under or about
the Property (collectively the “Condition”), and (if) any law or regulation applicable to the Property, including, without
limitation, the Comprehensive Enviranmental Response Compensation and Liability Act of 1980, as amended {42Us.C
Section 96801, et. seq.), the Clean Water Act {33 U.5.C Section 1251, et seq.), the Safe Drinklng Water Act (42 U.S.C.
Section 3001, et seq.), the Hazardous Materlals Transportation Act (49 U.S.C. Section 1801, et seq.) and the Toxic
Substances Control Act (15 U.8.C Section 2601, et seq.) and any other federal, state or local laws relating to the
environment, natural resources, or public health and safety (collectively the “Laws™). Buyer on behalf of itself and #s
successors and assigns waives is right to recover from, and forever releases and discharges, Seller, Seller's affillates,
Seller's investment manager, management company, broker, and the partners, trustees, beneficiaries, shareholders,
members, managers, directors, officers, employees and agents of each of them, and their respective heirs, successors,
personal representatives and assigns, from and against any and afl demands, claims, legal or administrative proceedings,
losses, liabiiities, damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including without fimitation,
attorneys' faees and costs), whether direct or indirect, known or unknown, foreseen or unforesesn, arising oul of, relating to
or resulting from the Condition or the Laws, BUYER ACKNOWLEDGES AND AGREES THAT IT HAS BEEN
REPRESENTED BY LEGAL COUNSEL OF ITS CHOICE IN CONNECTION WITH THIS AGREEMENT AND THAT
SUCH COUNSEL HAS EXPLAINED TO BUYER THE PROVISIONS OF THIS SECTION 4({D).

Buyer and its agents shall have the right to enter upon the Property upon reasonable advance notice and make all inspeclions

provided for herein. Buyer shall restore any damage to the Property resulting from the entry of Buyer or its agenis lo Sellers

satisfaction and shall indemnify, defend and hold harmiess Seller as o any injury to persons or damage lo their property resulting
from the negligence of Buyer or its agents in conducting their activities on the Property. Prior to accessing the Property, Buyer shall
provide Seller with evidence of commercial general liability insurance of not less than $1,000,000.00 and naming Seller as an
additional insured. These obligations shall survive termination of this Agreement or Closing.

K. PRORATIONS AND SPECIAL ASSESSMENTS: interest on any debt assumed or taken subject to, any rents, all other

Income and ordinary operating expenses of the Property, including but not iimited to, public utility charges, shall be prorated as

(office use only)
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of the day prior te the Closing Date. Any special assessments applicable fo the Property for municipal improvements made fo
benefit the Property prior to the date of acceptance of this Agresment shall be paid by Seller at or before closing. At closing,
Buyer will assume and agree lo pay all special assessments for municipal improvements which are completed after
acceptance of this Agreement,
SALES EXPENSES: All sales expenses are to be pald in cash prior to or at the closing as follows in addition to the other ftems
described In this Agreement,

(Check the applicable party who pays)

ITEM ' Seller Buyer
1. Release of existing loans and recording releases X
2. Closing Fee X
3. Preparation of Deed and Vendor's Affidavit X
4,  New orassumed loan fees ’
5. Title searchfee X
6. Titte Policy Premium-Owner X
7. Tille Policy Premium-Lender
8. Other Title Company Costs

DEFAULT: if Buyer breaches this Agreement, Seller may seek any remedy provided by law or equity, or terminate this Agreement
and receive the Eamest Money as liquidated damages. If Seller breaches this Agreement, Buyer may terminate this Agreement and
receive a refund of the Eamest Money, or Buyer may seek specific performance as its sole remedy at law or in equity. In the event
of Selfer default, Seller shall immediately be obligated to pay all brokerage commissions thal would have been paid had this
transaction closed. In the event of Buyer default, commissions may also be due and payable pursuant to the terms of the applicable
brokerage agreements.

DUTIES OF BUYER AND SELLER AT CLOSING:

1. At the closing, Seller shall deliver or cause to be delivered to Buyer, at Selier's sole cost and expense, except as
otherwise provided in this Agreement, the following;

{A} A duly executed and acknowledged Special Warranty Deed conveying marketable title in fee simple to all of the Property, free and
clear of any and all liens, encumbrances, conditions, easements, assessments, reservations and restrictions, except Permitted
Exception(s);

(B) A pro-forma Owner's Policy of Title Insurance or marked up litle commitment (the “Title Policy") Issued by the Title Company in
the amotunt of the purchase price, dated as of closing, insuring Buyer's fee simple title to the Property to be marketable subject

only to the Permitted Exception(s}), and deleting the standard printed exceptions contained in the usual form of the Titte Palicy;

(C} An executed Vendor's Affidavit in form acceptable to the Title Company;

(D) A Bill of Sale, duly executed by Seller, containing warranties of title, conveying title, free and clear of all liens, to any personal
property specified in Paragraph B;

{E} An assignment {the "Assignment®), duly executed by Seller, of ieases, prepaid rents, security deposits, and trade name, and to
the extent assignable, licenses and permits, warrantles or guaranlees, and to the extent agreed to be assumed by Buyer, all
service, malnlenance, management or other conlracts relating to the ownership or operation of the Property. Such assignment
shall include an indemnity from Seller in favor of Buyer with respect to &lt claims and obligations arising under such leases and
contracts prior to the Closing Dale. If Buyer does not agree to assume any such contract, then Seller shall deliver evidence of
termination of such coniract at closing and shall indemnify Buyer as to all claims and obligations thereunder;

{(F} Acurrent rent roli duly certified by Seller and any security or tenant deposits, if applicable;

(@) Evidence of its capacity and authority for the closing of this transaction;

(H) Certification establishing that no federal income tax is required to be withheld under the Foreign Investment and Real Property
Tax Act, or consent to withhold tax from the proceeds of sale as required, unfess it is established that the transaction is
exemnpt;

{I) A Sales Disclosure Form as required by law ("SDF").

(J) All other executed documenis necessary to close this transaction.

2. Atthe closing, Buyer shall perfonm, at Buyer's sole cost and expense, except as otherwise provided in this Agreement, the

following:

(A) Pay the cash portion of the purchase price in the form of a cashier’s check (if the Purchase Price is under $40,000) or other immediately
availablefunds. If purchaseprice is $10,000 or more, the funds shall be wired uncenditionally fo closing agent's escrow account;

{B) Execute any note(s) and morigage(s) and cause the funds to be made available to the closing agent for disbursement;

(C) Provide evidence of its capacity and authority for the closing of this transaction;

(D} Provide to Buyer's lender any litle policy as required by the holder(s) of the morigage(s);

(E} The Assignment. Such assumption agreement shal include an indemnity from Buyer in favor of Sefier as fo diaims and obiigations arising
under such keases and contracts asstimed by Buyer from and after the Closing Date; ]

F) The SDF.

%G)) Execute all other documents necessary to close this transaction.

CONDEMNATION: Sefler shall promptly notify Buyer in wiiting of the commencement of any condemnation proceedings against any portion of

the Property. If such condemnation proceedings are commenced, Buyer, at its option, may {1} erminate this Agreement by written nofice to Seller

within seven (7) days after Buyer is advised of the commencement of condemnation proceedings, or (2} appear and defend in any condemnation

proceedings, and any award shaf, at Buyer's efection, (a) become the property of Selier and reduce the purchase price by the same amount or (b}

shall become the property of Buyer and the purchase price shall not be reduced.

P, MISCELLANEOUS:

1. Any nolice required or pemitted to be delivered shall be deemed received when personally delivered or when confirmed as received by
facsimile (with a copy sent by United States mait), express courler or United States mail (postage prepaid, certified and retum receipt
requested)addressed to Seller or Buyer or thelr designee at the address set forth below the signature of each party. If no address is
listed, then the address of the registered agent filed with the applicable Secretary of State for entities and the address of
his/her broker for any individual.

2. This Agreement shall be construed in acoordance with the laws of the State of Indiana.

(office use cnly}
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8.

u.

3.  Timeisofthe essence. Time periods specified inthis Agreement and any addenda are calendar days and shallexpireat 11:59 pam. of the
date stated unless the partles agree otherwise In writing.

4. This Agreement s binding upon and for the benefit of the parties' respective heirs, administrators, executors, legal representatives,
sticcessors, and assigns. Buyer may not assign this Agreement without the consent of Selier. No assignment of this Agreement shall release
a party from Eabifity for its obligations hereunder.

5. If any provision contained in this Agreement is held invaiid, illegal, or unenforceable in any respect, the invalidity, ilegatity,
or unenforceability shall not affect any other provision, -

8. This Agreement constitutes the entire agreement of the parties and cannot be changed except by thelr written consent.

7. By signing below, the parties to this transaction acknowledge receipt of a copy of this Agreement and give their permission
to a Multiple Listing Service or ofher advertising media, if any, to publish information regarding this transaction,

8. Broker(s) may refer Buyer or Seller to other professionals, service providers or product vendors, including lenders, foan
brokers, title insurers, escrow companies, inspectors, surveyors, engineers, consultants, environmental inspectors and
contractors. Broker(s) has no responsibility for the performance of any service provider and/or inspector. Buyer and Selter
are free to select providersfinspectors other than those referred or recommended to them by Broker(s).

9. Buyer discloses to Seller that Buyer Is licensed and holds License # . Seller discloses o
Buyer that Seller Is licensed and holds License #

10. Where the word "Broker” appears, it shall mean "Licensee" as provided in I.C. 25-34.1- 10-6 8.

11. Any party who is the prevailing parly against any other party in any legal or equitable proceeding relating to this Agreement
shall be entitted to recover court costs and reasonable attorney fees from the non-prevailing party.

12. The parties agree that this Agreement may be transmitied between them electronically or digitally. The parties intend that
electronically or digitally transmiited signatures constilute original signatures and are binding on the parties. The origina
document shall be promplly executed and/for delivered. This Agreement may be executed simuitaneously or in two or more
counterparts, each of which shall be deemed an eriginal, but all of which together shall constitute one and the same instrument.

13. Each person executing this Agreement on behaif of a party represents and warrants that he or she has been authorized by alt
necessary action fo execute and deliver this Agreement on behalf of such party.

SECTION 1031 EXCHANGE: Buyer and Seller acknowiedge that either might wish to complete the transaction contemplated

hereby as part of a tax deferred exchange pursuant to Section 1031 of the internal Revenue Code. Buyer and Seller each shall

cooperate with the other's 1031 exchange and execute any documents reasonably required in connection therewith, provided no

liability, delay or cost is assoclated therewith or results therefram. In the case of any such 1031 exchange this Agreement may b

assigned to the qualified Intermediary in such transaction.

FURTHER CONDITIONS (List any additional provisions):

Seller to pay 3% commission to buyer's agent at closing.

All building contents to be included.

CONSULT YOUR ADVISORS: Buyer and Seller acknowledge they have been advised that, prior lo signing this document, they
should seek the advice of an attornay for the legal or tax consequences of this document and the transaction to which it relates. In
any real estate iransaction, it is recommended that you consult with & professional, such as a civil engineer, environmental
engineer, or other person, with experience in evaluating the condition of the property, including the possible presence of ashestos,
hazardous andfor toxic materials and underground storage tanks.

CONFIRMATION OF AGENCY RELATIONSHIPS: Buyer and Seller acknowiedge that each has received agency office policy
disclosures, had agency explained and now confirm their agency relalionships. Buyer and Seller further acknowledge that they

understand and accept agency relationships involved In this transaction.

TERMINATION OF OFFER: Unless accepted by Selter and delivered to Buyer by 6:00 £1{am) X pawy
[J(Noon) , the 3rd day of August , 2025 , this Purchase Agreement shal|

Hi¥ and void and all parties shall be released of any and altliability or obligations.
ﬁ*&' 8/3/2025 | 0549 EDT

BU ATURE DATE  BUYER'S SIGNATURE DATE
Property and Building Services Inc/Steven Hill

PRINTED PRINTED

{AREA CODE) TELEPHONE NUMBER/FAX NUMBER {AREA CODE) TELEPHONE NUMBER/FAX NUMBER

BUYER'S ADDRESS FOR NOTICE PURPOSES

{office use only)
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ACCEPTANCE OF PURCHASE AGREEMENT

SELLER'S RESPONSE: (Check appropriate paragraph number):

On 08/03/2025

,at [1aM.[]P.M.[INoon

K71 1. The above offer Is Accepted.

[]2. The above offer is Rejected.

oul d. See Counter Offer. Seller shouldsi inter Offer,
DATE TURE DATE

(3 3. The above offeri
Ao ithontin

SEMMrRS STEGNATURE
Wheeler Julie Laurice

Knepp Judy M

PRINTED

PRINTED

(AREA CODE) TELEPHONE NUMBER/FAX NUMBER

(AREA CODE) TELEPHONE NUMBER/FAX NUMBER

SELLER'S ADDRESS FOR NOTICE PURPOSES

Prepared and provided as a member service by the Indiana Association of REALTORS®, Inc. {1AR). This form
is restricted {o use by members of IAR. This is a legally binding contract, If not understood seek legal advice.

Form #F05. Copyright AR 2025
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m Nowa PURCHASE AGREEMENT EXHIBIT A
Rk jorREAIORS COMMERCIAL-INDUSTRIAL REAL ESTATE
For use only by members of the Indiana Association of REALTORS®

349 Property Legal Description; WOODLAWN LOT 8 9 & 10 & E 1/2 VAC ALLEY ADJ W; EX E; 16FT FOR HWY; (TIF 118)

350

351

352

353

355

356
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358
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360
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371

372

373
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377

318

37e

380

381

382

383

384

385

366

387

388

389

390

3N

392

393

385

398

397

308

399

400

401

402

403

Prepared and provided as @ member servioeAby the Indiana Association of REALTORS®, Inc. (IAR). This form
is restricted to use by members of IAR. This is a legally binding confract, if not understood seek legal advice.
CopynghtiAR 2025
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a A o PURCHASE AGREEMENT EXHIBIT B
et | = EALTORS® COMMERCIAL-INDUSTRIAL REAL ESTATE
For use only by members of the Indiana Association of REALTORS®

404 (1) Allleases and service or maintenance contracts, including all amendments and modifications of any of the foregoing for the
405 Property;

406

407  {2) The most recent title insurance policy relating to the Property, together with all documents evidencing the title exceptions
408 referenced therein or to be referenced in the Title Commitment;

409

40 (3) The prior Survey, if any;

411

412 (4) Coples of all environmentat reports, soil reports and engineering reports relating to the condition of the Propenty;

413

414 (B List of tangible personal property;

415

416  (8) All permits, licenses and certificate of occupancy with respect to the operation, use and eccupancy of the Property; and

417

418 (7) List and description of all pending lawsuits and govermmental proceedings affecting or relating to the Property.

Prepared and provided as a member service by the Indiana Association of REALTORS®, Inc. (JAR). This form
is restricted to use by members of IAR. This is a legally binding contract, if not understood seek legal advice.
Copyright AR 2026
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

N

City of Elkhart

Staff Report

Planning & Zoning

25-X-07

Special Exception

Plan Commission: October 6, 2025; Board of Zoning Appeals February 21, 2026
Elissa Garcia

721 Maple Row

Per Section 5.3, Special Exception Uses, (5.3.F) Home Day Care to allow for the
establishment of a new home day care at 721 Maple Row.

R-2 One Family Dwelling District
+/- 0.15 Acres

Maple Row and Myrtle Street
Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The properties to the north, south, east, and west are all zoned R-2 One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential.



Staft Analysis

The petitioner is submitting an application for a home daycare at 721 Maple Row. The home is located in a
neighborhood with ample sidewalks with the ability for some of the children care for to be walked to the

location.

According to Elkhart County Assessor records, the house at is 904 square feet and built in 1960, The lot is .15
acres. At the writing of this report, staff had visited the site.

It is anticipated the petitioner will apply for a Class I license with the state’s Family and Social Services
Administration (FSSA), which allows for up to 12 children. Pick up and drop off for the facility will be handled
from in front of the house along Maple Row on the north of the building.

In terms of space, the house is adequate. The state requires for a Class I license, a minimum of 35 square feet
per child for indoor space for a total of 420 square feet if the maximum number is reached.



Recommendation

Staff recommends approval of the request based on the following findings of fact:

1. The Special Exception is so defined, located and proposed to be operated that the public health,
safety and welfare will be protected;

2. The Special Exception will not reduce the values of other properties in its immediate vicinity
because there will be no exterior changes to the existing building;

3. The Special Exception shall conform to the regulations of the zoning district in which it is to be
located because it will not generate adverse effects on adjacent properties in the form of noise,
smoke, or odor.

Conditions

If the Board chooses to approve the requested special exception, staff recommends that the following conditions
be placed upon the approval:

1.

2.

10.
11.

The petitioner shall submit plans for the building renovations to the building department within 14
days of approval, and obtain permits for any work done there within 45 days of approval.

All children shall be restricted to the building and fenced-in play area except when arriving and
leaving or on supervised walks or outings.

The facility and grounds shall be kept clean at all times.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator
during hours of operation.

There shall be no exterior display, signs, or other forms of advertising on the premises.

A copy of the child care home license shall be submitted to the Department of Planning and Zoning
upon receipt from the Indiana Family and Social Services Administration.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special
Exception becomes null and void.

Any violation of the terms of this Special Exception as determined by the City Zoning
Administrator shall render the Special Exception invalid.

There shall be a maximum of twelve (12) children.

Pickup and drop off shall be from the street at the front of the property.

The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of
Zoning Appeals by October 7, 2027.



Photos

09/18/2025 [0 54




PETITION #: _25-X-07 FILING FEE: $_200
PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE: SPECIAL EXCEPTION
E|leR Gareg
a3 ke Kow E{Khay

Property Owne r(s)ﬁ
Mailing -
Phone #

Contact Person:
Mailing Address:
Phone #: Email:

Subject Property Address: VLQ’\ ‘V\O«‘plg ‘26““3 g“(ha('(” /i\) q(og(t(

Zoning: R - N
Present Use: W Proposed Use: C"\. L lCLC‘_Qr €

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): Elesr. Garca

SIGNATURE(S): @(A’%‘L QLR Tre DATE: C@/CB/ /7@5

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:
_& One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A A completed Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner’s attorney files the appeal,

written and signed authorization from the property owner must be supplied.
X Afull and accurate legal description of the property.
One to scale drawing of the property, measuring 11" x 17 or smaller. If larger than 11“x 177,

12 copies must be submitted.
Optional; any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #; Area:

RECEIVED BY: P "% DATE: Lfﬁ/Zj
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WARRANTY DEED

Property Address! Tax Parcet No.; 20-06-06-284-001.000-012

721 Maple Row
Elkhart, IN 46514 Metropolitan Title

This Indenture Witnesseth, That Elissa Garcia, formerly known as Elissa MacMillan
Convey(s) and Warrant(s)to Agustin Garcia and Elissa Garcia, husband and wife

for No consideration, the following described real estate In Efkhart County, in the State of Indiana:

Lot Numbered Forty-three (43} as shown on the plat of North Elkhart Addition, recorded in the Office of the
Recorder of Elkhart County, Indiana in Plat Bock 1, page 24.

v Page 24 gX(ebT THE gouM 65 FeeT THAAQF.
Vzh

Subject to real estate taxes not yet due and payable.

Grantor, Elissa Garcla, certifies that she Is the same person as Elissa MacMillan, a grantee in a deed recorded
August 3, 2005, in the Office of the Recarder of Elkhart County, Indiana, as Instrument No. 2005-24457 .

Pursuant to IC 6-1.1-5.5 a Sates Disclosure Form is not required due to "no valuable consideration”,

Subject To any and all easements, agreements, and restrictions of record, and to legal highways.

Signed this 97 day of 2011,

Elissa Garcia

File No.: 4041-15133 Page 1 of 2

DULY ENTERED FOR TAYATION
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Acknowledgement
State of Indiana; Elkhart County:
Before me, a Notary Public in and for the sald County and State, personally appeared Elissa Garcia, who

acknowledged the execution of the foregoing Warranty Deed, and who, having been duly sworn, stated that any
representations therein contained are true.

Witness my hand and notarial seal this 27 dayof_J uLyY , 2011,
My commission expires: Signature /j £ //F . /%——-
e " AVAN | GRAHAM ¢ Printed _, Notary Public
Eikhart County '
My Commission Expires Residing In County, Indiana

Juna 18, 2017

This instrument prepared by Louls Kiatch, Attorney at Law.
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number

in this document, untess required by law.

AN T ARAHAM

Name:

Grantee's Mailing Address for Tax Bills:
(must be a street address)

72] MAPLE Row

coadr TN A6s14

File No.: 4041-15133 Page 2 of 2

ELKHART COUNTY INDIANA 2011-14540 PAGEZ OF2




AFFIDAVIT IN SUPPORT OF SPECIAL EXCEPTION PETITION

Flen G
being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my special exception petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at

@'\ fi 2.&1/‘) Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the __%_ day of % , 20 95
: himy @M

Printed: El\%Q?L MW\

1 certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are true a% f %

v "‘-‘\/1

Printed: F[[SSC’L béLrué(

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

(ENS S ( ;@a t.£~—and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this Zi day of u&“f" 2025 /

Hugo Robles Madrigal
Printed: Jkaaﬁka_MﬂaM

Notary Public Seal State of Indiana
Notary Public in and for the State of Indiana

Elkhart Counly
1O / 31 / 3/ Resident of ZJlshas County, Indiana

Commission Humbaer HPOT52556
My Commisslon Expires 10/31/2031

BT ey

My Commission Ex
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PROOF OF LOCAL BUSINESS PERMIT / LICENSE
TO OPERATE A CHILD CARE PROGRAM

State Form 56523 (R{ 6-18)
FAMILY AND SOCIAL SERVICES ADMINISTRATION
QOFFICE OF EARLY CHILDHOOQD AND QUT OF SCHOOL LEARNING

Name of ¢hild care program

Address (number and stresf, city, state, and ZIP code) County

121 :’l/l&lple Koo ERart N US| Concord Townsid

IC 12-17.2-4-3(b}), IC 12-17.2.5-3(b) and IC 12-17.2-3.5-5(b}(2)require applicants for a child care center license,
applicants for a child care home license and legally licensed exempt providers that participate in the Child Care
Development Fund {CCDF) to provide the Division of Family Resources proof that the child care program has a valid
local business permit or license fo operate a child care program or a statement from ihe locality that a permit or

license to operate a child care program is not required.

Check one:

[ ] 1have attached the required business permit or license to operate a child care program in the county, city or town
in which the child care is located.

[C] I have attached a statement from the county, city, or town stating that a business permit or license is not required
to operate a child care program.

I, a\%%ﬁ Q?/(JUF cia , herby affirm, under the penalties of perjury,

that | am the above named applicant and the above information is true and accurate.

Signature of applicant Date (monl day, year)
W 18 f203¢

Printed name of applicant
Elissa @arc, La




ATTESTATION STATEMENT
State Form 48629 (R6/ 10-21)

DCAR CENTERS; HOMES, LEGALLY LICENSED:EXEMPT.
25 I UNICICENSED REGISTERED CHILD CARE MINISTRIES

L &\\55&( e)_i fli’“m , affirm under the penallies of perjury that the following statements are lrue:

(Printed name of applicant}

i have not been convicled of a felony.
| have not been convicted of a misdemeanor relating to the health and safety of children.

1
2

3. | have not been charged with a felony during the pendency of this application.

4. | have not been charged with a misdemeanor relating to the heslth and safety of children during the pendency of this application.

} am submitting this attestation pursuant te IC 12-17.2-5 or IC 12-17.2-4 or IC 12-17.2-3.54, for the {oflowing reason:

Type of Program:
MA). Child care home 3 (B). Child care center [] (C). Unlicensed registered child care ministry [1 (D). Legally Licensed Exempt Program

tamae of facllity (i unlicensed regf&fered child care ministry nhame of applicant}

Address of facility (number and sireet)
City ‘/I &\ Wﬁd e Re) MD Slate ZIP code County where faciily is located
Elkhay /N HbSlY Concor %wns

T UNLICENSED REGISTERED CHILD'CARE MINISTRIES ONLY. i fu o

Rule 470 IAC 3-4.5-1:
*Applicant” means that person who is the refiglous organization's local executive officer, such as president of the board of direclors, board chairman,

head of governing hody, efc.
Regardiess of who is in charge of the daily program, the day care minisiry shall be under the jurisdiction and management of the religious organization.

iC 12-7-2-28.8:
"Child care minis(ry" means child care operated by a church or religious ministry that is a religious organization exempt from federal income taxation

under Section 501 of the Internal Revenue Code.

IC 12-17.2-6-8:

A child care ministry is not absolved from fiability for injury to a child while the child is at the child care ministry if the cause of the Injury Is negligence or
intentional wrongdoing on the part of the child care ministry or an employee of the child care ministry.

ATTESTATION STATEMENT
1 attest that as pastor of the church / executive officer of the religious organizalion stated in the attached application, the day care ministry is under the

Jjurisdiction and management of safd religious organization.
| understand that a child care ministry is not absofved from liability for injury to a child while the child is at the child care ministry.

U LEGALLY LICENSED EXEMPTPROVIDER i i il e e

470 1AC 3-18-1
“Applicant” means the individual who will receive payment from the CCDF program, or the individual authorized {o sign for a corporation, partnership, or

sole propriefor’s business.

CAFEIRMATION 5700

1, A C’JCLO"CAC{ , hereby affirm, under the penalties of perjury, that | am the above-named applicant, that
! have personally prepared the foregoing statement, and that the same is true to the best of my knowledge and belief,

Signature of applW é} /““ED\ l Date of signalure fmonth, day, year)
Iroda_ En X

D /18 /2694




ATTESTATION STATEMENT

State Form 48629 {R6/ 10-21)

E CENTERS, HOMES, LEGALLY LICENSED EXEM
NLICENSED REGISTERED CHILD CARE MINISTR

ICENSED:CHILD CAR

P % -
I, (zl\.‘)‘j‘l (cAe , affirm under the penalties of perjury that the following statements are frue:
{Printed name of applicant)

1. | have not been convicied of a felony,

2. lhave not been convicted of a misdemeanor relating to the health and safety of children.

3. | have not been charged with a feloeny during the pendency of this apptication, -

4. 1 have not been charged with a misdemeanar relating to the health and safety of children during the pendency of this application.

1 am submitting this attestation pursuant to IC 12-17.2-5 or IC 12-17.2-4 or IC 12-17.2-3.5-4, for lhe following reason;

Type of Program:
BALA). Child care home [1 (B). Child care center [ (C). Unlicensed registered child care ministry {1 (D). Legally Licensed Exempt Pregram

Name of facility (if unficensed registered chifd care ministry name of applicant)

Add_ﬁs of facility {(number and slreet}

2 Waple Rew
l ) € v County where facility is located

¥ Ekhast ZO IR R AT oy

S UNLICENSED REGISTERED CHILD.CARE MINISTRIES ONLY. i

Rule 470 IAC 3-4.5-1:
“Applicant” means that person who is the refigious organization's local executive officer, such as president of the board of directors, board chairman,

head of governing body, ete.
Regardless of who is in charge of the daily program, the day care ministry shall be under ihe jurisdiction and management of the religious organization,

IC 12-7-2-28.8:
"Child care ministry” means child care operated by a church or refigious ministry that is a religious organization exempt from federal incame taxation

under Section 501 of the Internal Revenue Code.

1C 12-17.2-6-8:
A child care ministry Is not absolved from liabitity for injury to a child while the child is at the child care ministry if the cause of the injury is negligence or

intentional wrengdoing on the part of the child care ministry or an employee of lhe child care ministry.
ATTESTATION STATEMENT

| attest that as pastor of the church f executive officer of the religious organization stated in the attached application, the day care ministry is under the

jurisdiction and management of said religicus organization,
i understand that a chitd care minisiry Is not absaived from lability for injury 1o a child while the child is at the child care ministry.

LEGALLY LICENSED EXEMPT PROVIDER: .

470 1AC 3-18-1
“applicant” means the individual who will receive payment from the CCDF program, or the individual autharized to sign for a corporation, parinership, or

sole proprietor’s business.

o AFFIRMATION i

l, Y; \“\%G:{Jl @\& ¥ AL , hereby affirm, under the penalfies of perjury, that t am the above-named applicant, that
| have personally prepared the foregoing statement, and that the same is true fo the best of my knowledge and belief.

I Signature of applicant -~ * 6 . S Drate of signalurg (imondh, day, year)
Wlasa Ca iz A

Printed or {yped name of applig-

L&A QWLUI‘I‘QA\Z{




o w-g Request for Taxpayer Give form to the

{Rev. March 2024) Identification Number and Certification requester. Do not
g::ml Rg:g:gesgsgs:w © Go to www.irs.gov/FormWa for instructions and the Jatest information,. send to the IRS.

Befare you hegin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.,
1 Name of entity/indlvidual. An entry is required. (For a sole proprietor or disregarded entity, enter the cwner's name on line 1, and enter tha business/disregarded

entity’s name on line 2.) -
Flssa Gareid

2 Business name/disregarded enlity name, if different from above,

‘g 3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered onfine 1. Check | 4 Exemptions {codes apply only to
2 only ane of the following seven boxes. certain entitles, not individuals;
% Instruct 3
£ B_individualisole proprietor [ ] Gcorporation  [] Scomoration [ Partnership [ ] Trustestate see Insinictians on page 3)
s B [ LLC. Enter the tax classification (C = C corporatian, S = S comporation, P = Partnership) .. Exempt payee code {if any}
g 2 Note: Chack the "LLC" box above and, in the entry space, enter tha appropriate code {C, S, or P) for the tax
= § classification of the L1C, unless it is a disregarded entity. A disregarded entity should Instead check the appropriate | Exemption from Foreign Account Tax
oK box for the tax classification of its owner, Compliance Act (FATCA) reporting
o
E § D Other (see instructions) code (if any)
g
#2 | 3b ifon fine 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P" as its tax classification,
2 and you are providing this forn to a partnership, trust, or estate in wiich you have an owne;shlp interest, check App ’i‘?ﬁfﬂ ;:cﬂug;'gg:g’}md
(‘,} this box if you have any foreign partners, owners, or beneficianes. See Instructions . . A Quisias " k
§ 5 Address (number stree! and ait. ors ite no.}. Sge instructions, Requester’s name and address (optional}
6 City, state, as‘sd ZIP c[:ocfPi'W // /’\/ q@ 5 [Cf
7 List account number(s) here (optional)
el Taxpayer ldentification Number {TIN)
-

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this 1s generalfly your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other

entitles, it Is your employer identification number (EIN}. If you do not have a number, see How fo gel a or

TIN, later, ——
| Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. See also What Narme and
Number To Give the Regtiester for guidelines on whose number to enter.,

CENRSIR  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because (a) | am exempt from backup withholding, or (b} I have not been notified by the Internal Revenue
Service (IRS) that | am subject o backup withholding as a result of a failure to report all interest or dividends, or (¢} the IRS has notified me that | am
no longer subject to backup withholding; and

3. lam a U.S, citizen or ather 1.5, person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are curently subject to backup withholding

because you have failed to report afl interest and dividends on your tax retum. For real estaie transactions, item 2 does not apply. For mortgage interest paid,

acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IRA), and, generally, payments

other than interest and dividends, you are not required o sign {he cerification, but you must provide your correct TIN. See the instructions for Part Ii, later.

Sign Signature of ‘\ N Wﬁ
Here U.S, person (_,. (g Date / D/ l 8//906%5
New line 3b has been added to this form. A flow-through entity is

Generai InStructlons required to complete this fine to indicate that it has direct or indirect

Section references are to the Internal Revenue Code unless otherwise foreign partners, owners, or beneficiaries when it provides the Form W-9
to another flow-through entity in which it has an ownership interest. This

noted.

Future developments. For the latest information about developments changs Is intended to provide a flow-through entity with Information

related to Form W-9 and its instructions, such as legistation enacted regarding the status of its indirect foreign partners, owners, or
beneficiaries, so that it can satisfy any applicable reponting

fter they w blished, go to www.irs. rmiva, . .
a ey were published, go to wiw.irs.goviFo requirements, For example, a partnership that has any indirect foreign



Planning & Zoning

N7 Staff Report

Cityd Elkhart

Petition: 25-BZA-23

Petition Type: Developmental Variance

Date: February 21, 2026

Petitioner: Gayduo Korlewala

Site Location: 1034 Princeton Street

Request: To vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail,

wrought iron or open picket fences not to exceed four (4) feet in height, shall be
permitted in any front yard or corner side yard’ to allow for a six (6) foot privacy
fence installed to remain in the corner side yard. A corner side yard height variance
of two (2) feet and material standards (solid privacy) variance to remain for the
same fence.

Existing Zoning: R-3, Two Family Dwelling District
Size: +/- 0.13 Acres

Thoroughfares: Princeton Street and Williams Street
School District: Elkhart Community Schools
Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2, One Family Dwelling District and R-3, Two Family
Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:
The Comprehensive Plan calls for this area to be developed with low density residential uses.




Staff Analysis

The petitioner is requesting a developmental variance to allow for a 6-foot privacy fence in a corner yard, when
4 feet is the maximum height and to allow solid material, when non opaque material is allowed.

The petitioner submitted for a fence permit on May 5, 2025, and was approved by staff on the same day. The
approved permit application depicted the fence even with the home along Williams. A four (4) foot chain link

fence was removed and replaced by a six (6) foot privacy fence.
When the fence was installed, the placement went past the wall of the home along Williams Street, which does

not comply with the currents fence placement standards.

Zoning staff cited the property for a zoning violation for the 6-foot solid wood fence installed in the corner side
yard prohibited by zoning ordinance on July 2, 2025.

The petitioner then submitted to the board for a developmental variance on September 5, 2025.




The original design met the developmental requirement from the zoning ordinance for corner side lots. The
petitioner is seeking this variance to allow for the now existing fence to remain in its current location.

Staff recommends approval of the proposed variance. The City of Elkhart is in the process of updating its zoning
ordinance, including the fence regulations. The requested condition is consistent with proposed regulations found

in the anticipated UDO.

The updated language will allow the six (6) foot privacy one (1) foot from the property line. It is difficult for
staff to determine the exact location of the property line — especially with no sidewalks along Williams Street. If
the petitioner can find the property corner markers with or without the assistance of a surveyor that confirms the
new fence is compliant with the forthcoming ordinance language — staff could support the petitioner’s request.

Recommendation

The Staff recommends approval of the developmental variance based on the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals or general welfare of the
community because the fence will be built and installed in a workmanlike manner;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because a fence is a typical element found in residential districts. The fences location should not

affect the use and value of an adjacent property;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted because it is anticipated that this location will soon be

allowed in the new UDO;

Special conditions and circumstances do exist as the subject property is a corner lot;

The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because the fence could be designed to meet the requirements for fencing on a corner lot in

the city;

The special conditions and circumstances do result from an action or inaction by the applicant;

This property does not lie within a designated flood hazard area.
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PETITION #: 25-D2A4 23 FILING FeE: § 20O

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): GQq\o\ uQ \ ’Q/Of (»QL\JLDDK (e,
Mailing : 1 C Sy SA*%QA' dh].s’d

Phone Email:
Contact Person: !()f% Y
Mailing Al ¥

Phone Email:

Subject Property Address:

P e
Vot 4
zoning: 55 0yl 1y /K':B}
b , bs. 3 N
resent Use: QE.‘$ e ._.i):\, Proposed Us

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRIN?QL\TCLvI\(\JVu_’Q Kockaun (G

SIGNATURE(S): (D DATEQ’ZQ( Z.Q);

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

v’ _ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

A completed Petition form signed by the legal owner of record (camagii . 3 !'
5 e g TR T A y
If r ther than the legal owner or the legal owner's atti B 5 rX,“’ :
any person other than the lega or the legal owner’s att{ \l\‘(\%&ﬁ l

sbiler

written and signed authorization from the property owner must |
v’ A full and accurate legal description of the property. - ('oo‘G ‘

1./ One to scale drawing of the property, measuring 11" x 17" or sma

12 copies must be submitted. - XL |

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

o>
RECEIVED BY: /LS D DATE:




Appeal Letter to the Board of Zoning Appeals
DATE:  /£/ /Q.j‘_

TO:
Board of Zoning Appeals
City of Elkhart, Indiana

RE: Developmentél Variance—Fence Installation at 1034 Princeton Blvd.
The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. I, Gayduo Korlewala, am the owner of the following described real estate located within
the City of Elkhart, Elkhart County, State of Indiana, to-wit:

1034 Princeton Blvd,, Elkhart, IN 46516

( Q‘&%a&a\%\"—} &F*%Df— —y

2. The above-described real estate presently has a zoning classification of
District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above-described property as a single-family residence.

4, Petitioner desires to maintain and complete the construction of a WOODEN fence around
the rear and side yard for safety purposes, specifically to securely contain and protect her

developmentally delayed daughter.

5. The Zoning Ordinance of the City of Elkhart requires that:

- No fence—other than split rail, wrought iron, or open picket with at least 40% open
spacing—exceeding 4 feet in height may be placed in a front yard.

- In all districts (except manufacturing), fences in side and/or rear yards may be up to 6 feet
in height, plus an additional 6 inches for posts. |

- The finished side of the fence must face outward toward the property line, and the fence
may be located up to—but not on—the property line.

6. Strict adherence to these requirements would create an unusual hardship because:

- Petitioner’'s daughter, Hope Gibson, is developmentally delayed and requires a safe,
enclosed outdoor space to prevent wandering into dangerous areas, such as the street.

- Without a secure wooden fence, Hope's safety and well-being would be at significant risk,
especially given her inability to reliably remain within open boundaries.

7. Using the standards from page 3 of the sample guidelines:

- Public health, safety, morals, and general welfare—The proposed wooden fence enhances
safety and protects a vulnerable child without harming community welfare.

- Adjacent area use and value—Installing and maintaining a compliant 6-foot wooden fence
in the side/rear yard is consistent with typical residential improvements and should not



negatively affect neighboring property values.

- Practical difficulties due to special circumstances—The developmental condition of the
petitioner’s daughter constitutes a tangible and exceptional hardship, making the strict
ordinance unfeasible. The variance request is limited and reasonable in scope.

WHEREFORE, petitioner prays and respectfully requests a hearing on this appeat and that,
after such hearing, the Board grant the requested developmental variance to allow the
existing and proposed 6-foot wooden fence in the side and rear yard at 1034 Princeton
Blvd, Elkhart, IN, for safety purposes.

Signature of Property ()wner@ C
———

Printed Name: Gayduo Korlewala

Contact Person:
Name: Gayduo Korlewala

Address: 1034 Princeton Blvd,, Elkhart, IN 46516
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p - : : cop Commitment for Title Insurance
a;-_%:“ First American Title Indiana - 2021 v, 01,00 (07-01-2021)

o
gt
3

EXHIBIT A

Lot Numbered Fifty-seven (57) and Two (2) feet off the South side of Lot Numbered Fifty-eight
(58), as the said Lot is known and designated on the recorded Plat of STUDEBAKER PARK, an
Addition te the City of Elkhart, Indiana; said Plat being recorded in Deed Record 116, page 44, in
the Office of the Recorder of Elkhart County, Indiana.

BEING the same property conveyed by Connie R. Thornton a/k/a Connie Thornton to Dario U.
Martinez, by Warranty Deed dated March 30, 2007, recorded April 3, 2007, in Deed Instrument
No. 2007 08731, in the Office of the Recorder of Elkhart County, Indiana,

Property address: 1034 Princeton Street, Elkhart, IN 46516

Tax parcel number: 20-06-09-133-011.000-012

This page is only a part of a 2021 ALTA Commitment for Title insurance issued by First American Title Insurance Company. This Commitment
is nof valid without the Nofice; the Commitment to issue Policy; the Commitment Conditions; Scheduls A; Schedule B, Part I--Requirements;
and Schedule B, Part I—Exceplions; and a counter-signature by the Company or its issuing agent that may ba in electronic form.

Copyright 2021 American Land Title Association. All rights reserved.

The use of this Form {or any derivative thereof) Is restricted fo ALTA licensees and
ALTA members in good standing as of the date of use. Alf other uses are prohibited.
Reprinted under license from the American Land Tille Association.

Forrn 50115218 (8-11-22) Page8of8




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

® Yod<y¥eing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at

IO%LF Primsdeg S Flkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the ﬂ___ day of S 20223 C
Q_/—\
Printed:g;;get_ é N § Qv"mg)

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Grogdue Iedesa! )

Prirted: ‘ fall

,\_

“ Jennlfer D{!lch
Nolary Public Seal Staie of indiana
Eikhart CountTyr28999
Commission # NPO
My Commlssson Expues 09!2712028 0.

STATE OF INDIANA )

) 56:

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

COLL{O «p },( (’,LD&/ . and acknowfed ed hi /her execution of the foregoing. Subscribed and sworn to

4;,
before me this 5 _—2_day of WP M

Tomniley Dbk
e NN

My Commission Expires:
Notary Public in and for the State of Indiana

7 ,‘27 /77@}57 Resident on/UMI __County, Indiana
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Planning & Zoning

‘% ' Staff Report

City o Elkhart

Petition: 25-UV-10

Petition Type: Use Variance

Date: February 21, 2026

Petitioner: Nichole Hogendobler

Site Location: 1746 East Beardsley Avenue

Request: ' To vary from the uses found in Section 4.2, Permitted Uses in the R-2, One Family

Dwelling District to allow for the construction of a one (1) accessory dwelling unit,

Also:

To vary from Section 26.1.B.8.a, which states in part, ‘Accessory buildings on
property occupied by a one or two family residential use shall be limited to a
maximum floor area of 720 square feet for the largest structure, with a maximum
total of 840 square feet for all accessory buildings combined’, to allow for the
proposed accessory dwelling unit at 748 square feet, where the maximum for any
one accessory structure is 720 square feet, a variance of 28 square feet. To also vary
from the maximum total area for all accessory structures of 840 square feet to allow
for a total area for all accessory structures of 1,148 square feet, a variance of 308
square feet.

To vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2)
accessory buildings is allowed on each lot’, to allow for a total of four (4) accessory
buildings, a variance of two (2) accessory buildings (including the proposed
accessory dwelling unit).

To vary from Section 26.1.B.11, which states, ‘No accessory structures shall be
used for permanent or temporary habitation’ to allow the accessory dwelling unit
to be used for habitation.”



Existing Zoning: R-2, One Family Dwelling District

Size: ' +/- 0.455 Acres

Thoroughfares: East Beardsley Avenue

School District: Elkhart Community Schools
Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:
The property is surrounded by residential uses R-2, One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:
The Comprehensive Plan calls for this area to be developed with a mix of low density residential uses.




Staff Analysis

The petitioner is requesting a use variance to allow for the construction of a detached accessory dwelling unit that
is 748 square feet in area. Section 4.2 Permitted Uses in R-2, One Family Dwelling District does not permit
accessory dwelling units. Plus, the number of accessory structures and square footage.

The request comes to us as the petitioner looking to build a detached accessory dwelling unit (ADU) in the rear
of their property for a family member. The parcel is currently used by the petitioner primary residence as a
single-family home. The need for the use variance comes from the fact that the R-2 zoning district does not
permit accessory dwelling units as a permitted use. The petitioner reached out to staff doing the necessary due
diligence in order to establish the use. The petitioner was made aware at that time that Board action would be
required.

The number of accessory structures on the property is currently three (3). With the added ADU structures this
raises the total number of structures to four (4). Should the BZA approve the request-one of the sheds should be
removed.

From the street, this detached dwelling will have the appearance of a house set in the back yard. Only one
enfrance will be permitted on the front facade while a second entrance can be on the side or rear of the building.
The structure will be secondary and accessory to the main dwelling as the ADU will be fully functional as an
independent living space from the primary dwelling. All utility connections will connect into the primary
dwelling. This ADU will meet the Accessory Structure Setbacks. The ADU will be on the same lot as the
primary dwelling and will not be split off in the future. The primary structure or ADU must be occupied by the
property owner of record and will be recorded with the Elkhart County recorder with a deed restriction.

This request will allow the property to add housing variety and continue to chip away at the shortage of housing
in our community as outlined in the Zimmerman Volk Housing study. The city needs housing at every level,
and this request helps the city in promoting incremental increases in housing options within existing
neighborhoods throughout the city.

The City of Elkhart is in the process of updating its zoning ordinance, including the accessory dwelling unit
regulations. In the anticipated UDO, accessory dwelling unit are listed as a Special Exception with conditions.
The requested condition is consistent with proposed regulations found in the anticipated UDO. Staff anticipate
seeing more requests similar to this one following the anticipated UDO being implemented.



Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will net be injurious to the public health, safety, morals, or general welfare of the
community because the detached dwelling will be built per all applicable building codes;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the surrounding uses are residential and are residential structures;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted,;

4. Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district because without board action the adding of an
accessory dwelling unit on this parcel would not be permitted;

5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because the owner would not be able to place the structure;

6. The special conditions and circumstances do not result from an action or inaction by the applicant because
no construction has begun;

7. This property does not liec within a designated flood hazard area.

Conditions

If the Board chooses to approve the requested developmental variance, staff recommends that the following
conditions be placed upon the approval:

L

e

% N

Only one entrance is permitted on the front facade while the second entrance can be on the side or rear
of the building.

Shall be secondary and accessory to the main dwelling.

Shall be fully functional as an independent living space.

Shall be on the same lot as the primary dwelling and not be split off in the future.

Must meet Accessory Structure Setbacks.

Primary structure or ADU must be occupied by the property owner of record. A deed restriction shall be
recorded with the Elkhart County recorder.

Utility connection must connect with the primary dwelling.

The removal of one shed from the property to allow for a three (3) total structure.
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PETITION #: 25-UN - |O FILING FEE: $200.00

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): NICHOLE HOGENDOBLER

Mailing Address: 1746 E BEARDSLEY AVE, ELKHART IN 46514
phone + NN E‘ma,ilz,i

Contact Person: SAME
Mailing Address:
Phone #: Email:

Subject Property Address: 1746 E BEARDSLEY AVE, ELKHART IN 46514

Zoning: R-2, ONE-FAMILY DWELLING DISTRICT
Present Use: RESIDENTIAL OWNER OCCUPANCY  Proposed Use: SAME

NOTE: The petitioner is the le_gal prop?%'wne‘r‘ of record, or a certified representative, and agrees the above information is
.accurate. Failure to provide a} gal signature or accurate information will make this application null and vold.

Py

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT); NICHOLE HOGENDOBLER

T eee— oate: 19lzozs

SIGNATURE(S): 7~

L

/ STAFF USE ONLY:

Staff,C/heckiist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:
mi_ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

__‘/_ A full and accurate legal description of the property.
_;/__ One to scale drawing of the property, measuring 11" x 17" or smaller. if larger than 11" x 17",

12 coples must be submitted.
Optional: any suppiementary information the applicant may wish ta include.

Ordinance Requirément: Section(s):
Map #: Area:

RECEIVED BY: x@bf/\,&" _ pate: 4 I "]!95
=

(2

A Cr— T —




DATE:  September 4, 2025

TO: Board of Zoning Appeals RE:  Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. 1, Nichole Hogendobler, am the owner of the following described real estate located within the

City of Elkhart, Osolo Township, Eikhart County, State of Indiana, to-wit:

See legal deseription attached hereto and made part hereof as “EXHIBIT A”,

APN#: 20-02-33-427-027.000-027
which currently has the address of 1746 E Beardsley Ave, Ellkkhart Indiana 46514-3704.

2. The above-described real estate presently has a zoning classification of R-2, One-Family

Dwelling District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above-described property in the following manner:

»

Residential Owner Occupancy

4. Petitioner desires to add a “Mother-in-Law” suite to the property. The proposed residential suite

will be approximately 56° x 13” 47, 74812, The proposed residential suite will be occupied by

only the Owner’s Mother and will not need an additional street/mailing address. Proposed suite

will be hooked to the existing properties utilities.

5. The Zoning Ordinance of the City of Elkhart requires:

Section 5, 5.2(B): Single family detached residences located on a permanent foundation
with a minimum width of 24 feet and a minimum of nine hundred fifty (950) square feet
of dwelling unit space, in which case the ground floor shall consist of no less than 600
square feet of such dwelling unit space. The primary fagade of the structure shall face a
public street. (as amended per Ordinance No. 4542 dated December 4, 2000 & as
amended per Ordinance 4762 on Aungust 1, 2003).

Section 26, 26.1(8a): Accessory buiidings on property occupied by a one- or two-family
residential use shall be Himited to a maximum floor area of seven hundred twenty (720)
square feet for the largest structure, with a maximum total of eight hundred forty (840)
square feet for ali accessory buildings combined. Accessory buildings on all other
residential use properties shall be limited to a maximum {loor area of nine hundred sixty
(960) square feet, both individually and aggregate. A maximum of two (2) accessory

buildings (not including a swimming pool or satellite dish) is allowed on each lot.



Section 26, 26.1(11); No accessory structures shall be used for permanent or temporary
habitation,

Section 26, 26.1(E): A vehicle or recreational vehicle may be stored in the side yard or in
the rear yard on a paved surface. All vehicles stored outside on residentially zoned
properties shall be operable and properly plated.

Section 26, 26.7(B1a): For all buildings and structures erected and all uses of land
established after the effective date of this Ordinance, accessory parking and loading

facilities shall be provided as required by the regulations herein.

Strict adherence to the Zoning Ordinance requirements would create an unusual hardship to both

the owner of the property and the person, referred to as “occupant”, that is planned to inhabit the

proposed structure. The occupant has a chronic health condition that will worsen over time and

require her to have more assistance as she ages. The occupant already requires assistance at times

in keeping up with housework and yard work. Having the occupant live in the proposed dwelling

allows for her to receive timely help, to be “taken care of” as she ages and atlows the owner of

said property to be able to make sure occupant is safe, healthy, and happy as she ages. If this is

not granted the occupant will have to find suitable living further away and cause help to be

untimely, unsafe, and leave the occupant in a situation of solitude.

Standards considered for a Use Variance

The approval will not be injurious fo the public health, safety, morals and general
welfare of the community.

v True. Adding this structure to the property will not cause any harm or concern
to anyone and will not block any sight lines for drivers using the roadway.
Adding this structure is good morally, because it is a daughter’s attempt to care
for her mother.

The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner.

v" True. Adding this structure will not adversely affect any of my neighbors’
physical properties because it will sit only on my property back far enough not
to block any sight lines. It will not affect any property values adversely because
it will be maintained and kept maintained at all times just as the primary
residence is.

The need for the variance arises from some condition peculiar to the property involved.



v True. Due to the property being zoned R-2, adding a separate residential
dwelling is a “peculiar” request. Not many homes zoned as such have a second
residential dwelling built on them.

e The strict application of the terms of this Ordinance will constitufe @i unnecessary
hardship if applied 1o the property for which the varience is sought.

v True. If the occupant is not allowed to reside in the proposed dwelling, she may
not receive the help and care she needs as she ages in a timely fashion, which
can lead to more serious circumstances, including loss of independence and or
major health issues that could have been prevented.

o The approval does not interfere subsiantially with the Comprehensive Plan.

v True. Adding the proposed suite is an investment into an existing residential
neighborhood. It will not interfere with any type of transportation safety or
needs, It will not inhibit future land use due to the fact that a “regular” sized

lhome would not be an eligibie addition to the property in the future.

WHEREFORE, Petitioner prays and respectfully-requests a hearing on his appeal and that after such
hearing, the Board grant the requested use vafiance.
/

Signature of Property Owner: 7 // (W
(.

Printed Neyne: Nichole H/()Aobler

Contact Person: Nichole Hogendobler

Address: 1746 E Beardsley Ave, Elkhart IN 46514




EXHIBIT “A”

Property Description

Property Address: 1746 East Beardsley Avenue, Ellchart, Indiana 46514

PROPERTY DESCRIPTION:

TRACT I: The East Fifty (50) feet of the South Two Hundred (200) feet of lot numbers Twenty (20), as
said Lot is known and designated on the recorded Plat of LAWNDALE PLACE, an Addition to the City
of Elkhart, Indiana; said Plat being recorded October 10, 1924 in Plat Book 2, page 124 in the Office of
the Recorder of Elkhart County, Indiana,

TRACT II: A part of Lot Numbered Twenty-one {21), as the same is known and designated on the
recorded Plat of LAWNDALE PLACE, and Addition to the City of Elkhart, Indiana; said Plat being
recorded October 10, 1924 in the Plat Book 2, Page 124 in the Office of the Recorder of Elkhart County,
Indiana, and more particularty described as follows:

Beginning at the Southwest comner Lot: thence North afong the West line of said Lot, Two hundred (200)
feet); thence East parallel with the South line along the center line of said lot, Two Hundred (200) feet to
the South line of said lot; thence West along the South line of said lot, Forty-eight and One-haif (48 %)
feet to place of beginning and being the South Two Hundred (200) feet of the West Half (W 1) of Lot

Numbered Twenty-one (21).



AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

I, Nichole Rogeatiobler | being first duly swarn upon his/her oath deposes and says that he/she is familiar

| NSV S
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
| am over eighteen {18) years of age and am competent to testify to the matters contained herein

1.
2. 1 make this affidavit in support of my variance petition filed contemporaneously herewith

| am now and at all times relevant herein have been, the owner of record of the property located at

3.
Elkhart, Indiana.

1746 £ BEARDSLEY AVE

4. FURTHER AFFIANT SAYETH NOT,
) ) d
day of sEPTEmBER )25 ‘ y

EXECUTED on the 3rd

e

/l Printed: NICHOLE HOGENDOBLER

and the State of

| certify under the penalties for perjury under the laws of the United States of Amen
Indiana that the foregoing factual statements and representatlons are true and %

/ Prmted_ NICHOLE HOGENDOBLER

STATE OF INDIANA )
} 55

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

NICHOLE HOGENDOBLER |, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me thi&* " _day of SEPTEMBER __, 2025 /

\\\\\ ;‘llgm,,’ AMANDA M. BIDE
,,\‘“:gﬁ!‘- [': Notary ;ubuc Stats orli«rmﬁ,
H ESEAL}”? ikhaet County : ‘ _—
z;_'t;.'m“,- * & Commission Nymber 711730 Printed /474,,7/1/0.4 /&/.c:u.- drﬂﬁ}/\/
X TS My Commission Explses )
o ) g March 21, 2026
My Commission Expires:
Notary Public in and for the State of Indiana
Resident of Elkhart County, Indiana
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